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Whereas, By the twenty-first section of the Act establishing

this District, it is made the duty of this Board to direct that the

local laws of the same be digested once every three years ; there-

fore, it is ordered that C. W. Heiskell, District Attorney, proceed

at once to make the first digest of the local laws of the Taxing

District of Shelby County, Tennessee.

D. T. PORTER,

President of the Board of Fire and Police Commissioners.

Attest :

C. L. PULLEN,
Secretary.

July 7, 1879.

The above is my authority for preparing this Digest of the Laws

and Ordinances of the Taxing District of Shelby County, Ten-

nessee.

C. W. HEISKELL,
Attorney for District,

July 8, 1879.

1
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INTRODUCTION.

It may not be inappropriate, as introductory to this Digest, to state

some of the causes that gave birth to that government whose laws

and ordinances it contains.

After the scourge of 1878 had done its work of death, those who
survived found many deserted hearth-stones and desolate homes.

Pestilence, more pitiless than war, had robbed Memphis of thousands

of her truest and most enterprising citizens, and millions of money,

in paralyzed industry and diminished values ; and the future, which

once promised so fair, was beclouded with doubt and fear. For

interest on debts made no pause, though the " pestilence walked in

darkness," and taxation in the devoted city vastly increased on greatly

diminished resources; and our accumulated misfortunes did not

appease the thirst for payment of a vast and insupportable debt.

Friend met friend, and, as they looked each other in the face and

remembered the past, wept for themselves and for their beloved city.

What was to be done ? Memphis had tried to settle her debt, and

failed. Where the fault lay, it is not necessary to inquire. The fact

is, the attempt failed. Besides, profoundly grateful for the benefi-

cent charity that poured in upon her from the civilized world with

unabated benefaction, through the yellow fever, it was felt that some-

thing ought to be done in the way of thorough sanitation, in order

that the plague never return ; and that it was essential to the life of

trade that our dilapidated streets be repaired and paved. Added to

all this was the realization of the fact that municipal governments in

the United States were a failure. It is a curious, not to say sad reflec-

tion, that so enlightened and progressive a people as ours should

have so lamentably failed in their management of municipal affairs.

So it was, these accumulated ills brought Memphis to the verge of

destruction and despair, and these weighty considerations moved her

to seek relief. It was a question of life or death. For what booted
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it that her position was the most commanding on the continent, and
that she was the natural entrepot for all the varied productions of

the largest, most fertile and rapidly developing valley in the world,

if all her earnings and income were only to fill the coffers of her

creditors? What booted it that her muscle, brain and enterprise

promise gave of prosperitj' and greatness, if all she had, and hoped

for, was only held in trust for the payment of debts that were accu-

mulated without permanent benefit to her, and that, like a mill-

stone around her neck, dragged her down to bankruptcy and death ?

From these ills, and others worse to come, her citizens united to find

a release; and believing that when governments fail of their pur-

pose (the good of the governed), and that communities, like individ-

uals, can invoke the protection of the maxim, "self-preservation is

the supreme law," they asked the sovereign State to take back their

ancient privileges and franchises, and give them a new and better

form of government.

To this end, mass-meetings were held, committees appointed, and

bills drawn and passed by the Legislature. These laws have been

ratified by our Supreme Court, and the Taxing District of Shelby

County, Tennessee, is an accomplished fact. And it is fondly hoped

that its organic law embodies the solution of that hitherto unsolved

problem—how to govern, cheaply and well, a municipal corporation.

This government is simply an agent of the State government,

without the power of credit or taxation, and the evils consequent

thereon. It owns no property, except for governmental purposes

alone. It can issue no bonds, and has no power to pay them if they

are issued. It contracts no debts, except as against particular taxes

levied by the State itself, to pay them, year by year. It therefore

pays as it goes—the only true policy for individuals and States.

What improvements it makes, it pays for; and if it has no money
to pay, it waits until it has. Launched under such auspices, it is

hoped that it will prove a lasting blessing, and that economy, hon-

esty and enterprise, cleanliness and thorough sanitation, good streets^

and an eflBcient fire and police protection, will close its gates on the

pestilence forever, and open wide the doors of health and lasting

prosperity.
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TAXING DISTRICT GOVERNMENT.

LEGISLATIVE COUNCIL.

( Composed of the Board of Fire and Police Commissioners and the Supervisors of

Public Works. C. L. PuUen. Secretary.)

BOARD OF FIRE AND POLICE COMMISSIONERS.

Hon. D. T. Porter, Chairman.

Hon. Jno. Overton, Jr.

Hon. M. Burke.

C. L. Pullen, Secretary.

SUPERVISORS OF PUBLIC WORKS.

C. W. Goyer, Chairman.

Jno. Gunn.

R. Galloway.

W. N. Brown.

J. M. Goodbar.

C. L. Pullen, Clerk.

BOARD OF HEALTH.

Dr. G. B. Thornton, Prest. ex-qfficio.

P. R. Athy.

D. F. Jackson, Health Officer.

Dr. J. B. Abercrombie, Secretary.

POLICE DEPARTMENT.

Chief of Police '

P. R. Athy.

President of Police Court D. T. Porter.

Clerk of Police Court, and of the Chief of Police, A. J. McLendon.
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Police Captain G. T. O'Haver.
" " W. C. Davis.

" Sergeant P. Hacket.
" '' Chas. Kunholtz.

FIRE DEPARTMENT.

Chief M. McFadden.

Captain Company No. 1 C. B. Davis.
" " No. 2 W.J. Raja.
" " No. 3 Jas. E. Cleary.
" " No.4 Jas. Madden.

Captain of Hook and Ladder Co Jas. Ryan.

Engineer Company No. 1 C. L. Bacigalupo.
" No. 2 P. H. Phelan
" No. 3 E. F. Cunney.
" No.4 E.Samuels.

a
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OTHER OFFICERS OF THE DISTRICT.

Attorney Hon. C. W. Heiskell.

Engineer Niles Meriwether.

Assistant Engineer A. J. Murray.

Wharfmaster P. Kallaher.

Register : W. A. McCloy.

Inspector Geo. J. Mallory.

Hospital Physician A. A. Laurence.

Poplar Street Market Master C. Barinds.

Beale Street Market Master R. H. McCain.

Keeper of Public Square J. J. Lovin.

Printer Evening Ledger.



REPEALING ACT.

AN ACT to Repeal the Charters of eertain Munidpnl Cor-

porations, and to remand the territory and inhabitants

thereof to the government of the State :

§ 1. Be it enacted by the General Assembly of the State

of Tennessee, That an Act passed December 1, 1869, enti- rious* ckane'rs

tied, "An Act to reduce the charter of the city of Memphis phis,

and the several Acts amendatory thereof into one Act,"

being chapter 26 of the private Acts of 1869 and 1870;

also chapter 47, of the public Acts of 1873, entitled "An
Act to amend the charters of all incorporated towns ^and

cities in the State," passed March 18, 1873; also, an Act

entitled, "An Act to incorporate the town of Memphis,"

passed December 9, 1826; also, an Act entitled, "An Act

to extend the limits of the corporation of the town of

Memphis, and for other purposes," passed October 19,

1832; also, an Act entitled, "An Act to amend the sev-

eral Acts incorporating the town of Memphis," passed

December 7, 1843; also, an Act entitled, "An Act to re-

duce the several Acts incorporating the town of Memphis

into one Act, and to amend the same," passed January 11,

1848; also an Act entitled, "An Act to incorporate into

one Act the several Acts incorporating the city of Mem-
phis and the town of South Memphis," passed January

6, 1846, and January 21, 1848, and " to unite the said

towns into one, and extend the boundaries thereof,"

passed December 3, 1849 ; also, the sixth section of an
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Act entitled, "An Act to amend an Act entitled an Act to

incorporate the town of Tazwell/' passed January 2, 1830,

passed January 28, 1852 ; also, an Act entitled, "An Act

to amend the charter of the city of Memphis," passed

February 29, 1856; also, an Act entitled, "An Act to

amend the charter of the city of Memphis, and for other

purposes," passed February 20, 1860; also, an Act en-

titled, "An Act to amend the charter of the city of Mem-
phis," passed November 24, 1866 ; also, an Act passed in

amendment of the foregoing Acts; and also any other Act

creating into a body politic and corporate the inhabitants

of a certain territory lying within the county of Shelby,

by the name of the city of Memphis, the Mayor and Al-

dermen of Memphis, or other corporate name whatever,

or Acts amending the said Acts of incorporations, be, and

the same are hereby, each and every of them repealed,

Offices and all offices created and held under and by virtue of any
Abolished. /» • i a , i !• i i

ot said Acts are abolished.

§ 2. Be it further enacted, That the charters and

amendments thereof of all municipal corporations within

Cities of 35,000 the State, having a population of 35,000 inhabitants, or

over, Repealed over, by the Federal census of 1870, be, and the same are

hereby repealed, and all municipal offices held under them
Abolished. are abolished.

§ 3. Be it further enacted, That the charters and amend-

Charters of ments thereof, of all municipal corporations within this

35!ooo*'mhabi-^^ State having 35,000 inhabitants, or over, at the date of

Repealed, ' the passagc of this Act, be, and the same are hereby re-

Aboiished. pealed, and all municipal offices held thereunder are abol-

ished. The Governor of the State will ascertain and
And Governor , , , , . , .

to declare by declare by proclamation to what corporations this section
Proclamation

. . . . .

to what Cities applies ; said proclamation shall be conclusive evidence of

its truth, and shall be made within ten days from the

passage of this Act.

§ 4. Be it further enacted, That all of the sections from
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section 33 to section 80, both inclusive, of an Act entitled,

"An Act to regulate and organize municipal corporations

ofcertain populations, and for the increase and diminution of

their powers," chapter 92, approved March 23, 1875, and

all other Acts and parts of Acts in conflict with this Act

be, and the same are hereby repealed ; all the other sec-

tions of said chapter 92, and especially section 81 of said

chapter, being left in full force ; and the populations within

the territorial limits as now defined, and the territory of

all municipal corporations heretofore governed under and

by virtue of said repealed sections 33 to 80, inclusive, are R^s*i^**§;°blck

hereby resolved back into the body of the State, and all j,f*the*Stete.**^

offices held under and by virtue of said repealed sections offices

are hereby abolished ; and all power of taxation in any

form whatever, heretofore invested in or exercised by the
\ Power of Tax-

authorities of said municipal corporations by virtue ofationwith-

any of the Acts of incorporation hereinbefore recited, or them,

otherwise, is forever withdrawn, and reserved to the Legis-

lature; and the public buildings, squares, promenades,

wharfs, streets, alleys, parks, fire engines, hose and carri-

ages, horses and wagons, engine houses, engineer instru-

ments, and all other property, real and personal, hitherto

used by such corporations for municipal purposes, are pubiic Proper-

hereby transferred to the custody and control of the State, red to^stateTo

to remain public property, as it has always been, for the what purposes

uses to which said property has been hitherto applied.

And no person holding office under and by virtue of any

of said repealed sections, or under any of the Acts above „
• 1 1 11 /> IP No Officer of

recited, shall, from and after the passage of this Act, ex-e?ti?.ct Munj-
^ o ' cipality shall

ercise, or attempt to exercise, any of the powers or func- exercise func-

tions of said office.

§ 5. Be it further enacted, That this Act take efiFect

from and after its passage, the public welfare requiring it.^

1 The constitutionality of this Act was sustained by the Supreme Court,
May 31, 1879. (See Appendix).



PROCLAMATION OF THE GOVERNOR,

DECLARING TO WHAT MUNICIPAL CORPORATION THE FOREGO-
ING ACT IS APPLICABLE.

Executive Depaetment, \
Nashville, Tenn., January 31, 1879. /

Albert S. Marks, Governor of Tennessee, to all who shall

see these Presents— Greeting .•

Whereas, An Act has passed the General Assembly

of the State of Tennessee, of date the 29th day of Janu-

ary, 1879, entitled "An Act to repeal the charter of cer-

tain municipal corporations, and to remand the territory

and inhabitants thereof to the government of the State,"

and it is made the duty of the Governor of the State by

said Act to ascertain and declare by proclamation to what

corporations said Act applies
;

Now, therefore, I, Albert S. Marks, Governor of the

State of Tennessee, do hereby make proclamation that I

Memph'is'^^
^^ ^'^'^^ ascertained and do hereby declare that the provisions

alone. ^f g^j^ ^^j. ^^^ applicable to the city of Memphis, in the

county of Shelby, alone, that being the only municipal

corporation within the State having 35,000 inhabitants or

over at the date of the passage of said Act.

In testimony whereof, I have hereunto set my hand

and official signature, and have caused the great seal of

the State to be affixed, at the department, in Nashville,

this 31st day of January, 1879.

ALBERT S. MARKS,
Governor of Tennessee.

CHAS. N. GIBBS,
Secretary of State.

I, C. N. Gibbs, Secretary of State of the State of Ten-
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nessee, do certify that the foregoing is a copy of the

proclamation by the Governor, the original of which is

now of record in my office.

In testimony whereof, I have hereunto subscribed my
official signature ; and, by order of the Governor, affixed

the great seal of the State of Tennessee, at the department,

in the city of Nashville, this 31st day of January, A. D.

1879. CHAS. N. GIBBS,
Secretary of State.



THE ACT ESTABLISHING TAXING DISTRICTS.

Chapter XI, Acts 1879, p. 15, passed January 29, 1879, and approved

January 31, 1879.

AN ACT to establish Taxing Districts in this State, and to

provide the means of local government for the same

:

§ 1. Be it enacted by the General Assembly of the State

of Tennessee, That the several communities embraced in

Dts^tricts the territorial limits of all municipal corporations in this
sta IS e

. g^^^g g^g have had, or may have their charters abolished,

or as may surrender the same under the provisions of this

Act, are hereby created Taxing Districts, in order to pro-

vide the means of local government for the peace, safety

and general welfare of such districts.

§ 2. Be it further enacted, That the necessary taxes for

^orT of°^o'^&e
*^® support of the governments thus established shall be

sute*
^^ *^^ imposed directly by the General Assembly of the State of

Tennessee, and not otherwise. In administering the af-

fairs, and for providing the means of local government

Agenoiesfor. in Said districts, the following agencies and governing in-

strumentalities are hereby established :

First—A Board of Fire and Police Commissioners, to be

and Police selected and qualified in the manner hereinafter provided.
Commission'rs n i * • t i i i i

Second—A committee on ordinances or local laws, to be

Legislative knowu as the " Legislative Council of the Taxing
Council. ^

.

^
District," and which shall consist of the Commissioners

of the Fire and Police Board and the Supervisors of the

Board of Public Works.

Third—A Board of Health, to consist of the Chief of

Board of Police, a Health Officer, and one physician, who shall have
^* *

*

been in active practice for the period of five years next

preceding his appointment, who shall be an inhabitant of
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the Taxing District and for five years a resident of the

county, and who shall be ex-officio President of the Board.

Fourth—A Board of Public Works, to consist of five ^ , , „ .

I 11 1
Board of Pub-

Supervisors of Public Works, three oi whom shall be Uc Works,

chosen by the qualified voters of the people of the Taxing

District, and two appointed as hereinafter provided, and

shall serve for a term of two years.

§ 3. Be it further enacted, That the local government

established by this Act shall have power to establish work-

houses and houses of correction ; to declare by local laws Powers of the

. Government
what acts shall be misdemeanors ; and, when committed as to its Police

' ' regulations.

within the Taxing District, to punish the oflPenders by fines

and forfeitures, and by imprisonment and labor within

and without the workhouse, in default of payment of the

fines imposed as punishment; to cause the arrest of all

vagrants, tramps, and drunk and disorderly persons

within the Taxing District, and provide for the punish-

ment of the same in the manner above provided ; to pro-

hibit, by fine, the introduction of paupers into the Taxing

District by steamboats, railroads or other carriers of per-

sons ; to regulate^ and suppress disorderly houses, and -

houses of ill-fame ; to regulate^ and suppress gambling

houses, and punish gambling by fine and imprisonment
;

to arrest and confine for trial, or take forfeit for the ap-

pearance for trial,3 of all persons charged with offenses

which are punished as misdemeanors by the laws of the*

Taxing District.

All necessary judicial authority is hereby vested injudicial

the President of the Board of Fire and Police Commis-*"*^""*''-

sioners to hear and determine all cases of offenders against

the ordinances or local laws of said Taxing District, and
to impose fines, or to commit such offenders when found

1 By Amendatory Act, g 1, "control" is added.
2 By Amendatory Act, § 1, '"control " is added.
3 By Amendatory Act, § 1, "of" is left out.

4 By Amendatory Act, § 1, "the State and " is added.
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guilty under the said ordinances or local laws of said

PowersofGov- Taxing District. 1 Said governments shall have the power
ernment as to

j.^ p^gg ^j] j^^g ^^^ preserve the health of the Taxing
uisances.

District ; to define, prevent and remove nuisances within

the Taxing District, and for a distance of one mile

Quarantine, outside of the same ; to make quarantine laws, and

enforce the same within ten miles of the Taxing District

;

to prevent the introduction of contagious diseases into

Hospital, the Taxing District ; to establish and regulate hospitals,

in accordance with the present laws of the State; to

^ „ ^ . prohibit the erection of soap factories and slaughter-
boap Factories ^ r b
*" pens, or factories or houses for curing green hides, and

all houses of like character. They shall have power,

and it shall be their duty to condemn as nuisances
Condemn n i -i t • u • • i i

Buildings. all buildings, Cisterns, wells, privies, and other erections
Cisterns,wells
Privies. &c., ' in the Taxing District which, on inspection, shall be found

to be unhealthy, and to cause the same to be abated, unless

the owners thereof, at their own expense, upon notice,

shall reconstruct the same in such manner as shall be

prescribed by the laws of the Taxing District ; and as (to)

all buildings, cisterns, wells, privies, and other private im-

provements to be constructed in future, they shall have

the power, and it shall be their duty to have the same so

constructed as not to interfere with the health of the Tax-

ing District. They shall have power, and it shall be

their duty to provide that the Taxing District is from

day to day, and every day, kept in a clean and healthy

the District, condition; that the yard and premises of every occupant

of any dwelling, out-house, office, store, shop or other

place of business, including the cellars and other places

1 By Amendatory Act, §1, "authority is hereby conferred on him to ad-

minister oaths, and impose fines, or to commit such offenders when found

guilty under the ordinances or local laws of said Taxing District, and he

shall be, ex-officio, a Justice of the Peace ; Provided, that the fees and com-
pensation received by him as such Justice shall be credited on the salary of

82,000 ••' * ; and, if the fees amount to $2,000 or more per annum, he shall

receive no other compensation," is added.

Cleanliness of
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having unhealthy material, are cleaned and so kept by

such occupant every day, at his own expense ; and to pro-

hibit, by proper laws and penalties, every such occupant

from throwing or putting any trash or improper material

in the streets, alleys or sidewalks, except for the purpose sidewalks!"

of removal; to require such occupant, daily, to deposit* ** ^'

all unhealthy material in the street near by, in some

suitable vessel, to be provided by the occupant at his or

her own expense, to be carried off by the public carts and

rendered harmless ; to compel lot o^vners to make safe and compel laying

proper sidewalks of brick or plank adjoining their lots;

to designate and establish fire limits, within which wooden Fire limits,

buildings shall not be erected ; to prevent the erection of

buildings dangerous to other improvements, and to remove

them when erected without their consent ; to regulate the

manner of building partition walls, parapet walls, and

panition fences; to regulate fire-works, stove-pipes, and and^sfov^pipes.

flues in all shops, kitchens, and other like places; to reg-

ulate the keeping and storage of gunpowder, coal oil and Gunpowder,

other combustible articles, and to prevent the same from

being stored within the limits of the Taxing District, or

within one mile of the same ; Provided, that sidewalks Proviso as to

shall not be required to be laid down on any street until

the same has been graded, curbed and guttered with

brick or stone, by the Board of Public Works. They

shall have power to make, preserve and improve steamboat improve

and flatboat landings, and all wharves within the Taxing

District ; to regulate the anchorage and mooring of boats

and other watercraft at landings in the Taxing District, Bof'ts & other
"

. .
watercraft.

and to prohibit or regulate wharf-boats ; to establish in-

spection laws for the inspection, weighing and Pleasuring
jj,gpgj.^j^^

(of) ? all kinds of provisions, provender and fuel for man ^*^^-

and beast, and to provide for the gauging and inspection of

all kinds of liquors and illuminating oils, but no charge

shall be made for testing (of)? any measure, article or

vessel for which a fee has once been paid to anv officer

9
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Railroad
tracks.

Digging of
streets.

Wells, cisterns
tfcc.

Markets.

Lighting
streets, &e.

Public build-
ings.

Repairing
streets, &o.

Control over,
&c.

General wel-
fare clause.

Powers of Leg-
islative Coun-
cil.

acting under and by authority of this Act, and having

on said measure, article or vessel a stamp or brand of an

inspection officer ; to permit and regulate the laying of

railroad tracks, or iron, and the passage of railroad ears

through the Taxing District, and to remove such railroad

track, if it obstructs travel or does not conform to the

laws of the Taxing District ; to make all suitable and

proper regulations in regard to the use of the streets for

street cars, and to regulate the running of the same, so as

to prevent injury or inconvenience to the public ; to for-

bid the opening and digging up of the streets, by gas or

water companies, to the public detriment ; to regulate

wells, cisterns, hydrants and fire-plugs, and to convey

water into the Taxing District from the vicinity ; to es-

tablish and regulate markets and market-houses; to make

provisions for lighting streets and alleys, and other public

places in front of churches, jails and other public build-

ings in the Taxing District, and to erect all necessary

public buildings ; to repair, and keep in repair, streets,

sidewalks and other public grounds and places in the

Taxing District ; to open and widen streets, to change the

location (of) or close the same, and to lay off new streets

and alleys when necessary ; and to have and exercise entire

control over all streets and other public property of the

Taxing District, as well that within as that without the

Taxing District. And they shall have power over all

other affairs in the Taxing Districts in which the peace,

safety or general welfare of the inhabitants is interested.

§ 4. Be it further enacted, That the Legislative Coun-

cil, as established in section 2 of this Act, shall be vested

with the power and charged with the duty of making all

laws or ordinances not inconsistent with the general laws,

for every object, matter and subject within the local gov-

ernments instituted by this Act.i Said Council shall

1 It may be stated : (1), That ordinances cannot enlarge the organic

la^,_l Dill. Mun. Cor., 'i
257. (2), They must be reasonable and not
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convene, when required to do so by the Chairman of the^^|'^ *" <'°°-

Board of Fire and Police Commissioners; shall have

power to elect a presiding officer, to adopt rules for the

government of its proceedings, and may adjourn and meet

at its pleasure. The Secretary of the Board of Fire and Secretary of.

Police Commissioners shall act as Secretary of the Coun-

cil, record its proceedings and preserve its records and

documents ; he shall also be Clerk of the Board of Public

Works. The powers of the Legislative Council are re- Restriction on

1 11. 1 ? I
• T powers of Leg-

stricted to the business alone oi making ordinances orisjative Coun-

local laws for the Taxing District, except as hereinafter

provided,

§ 5, Be it further enacted, That the Board of Fire and ^.^^ .

Police Commissioners shall consist of three Commission- ^''™"i'8"'*°'"

ers, who shall be at least thirty years of age, residents of

the county at least five years before their appointment and

election, and tax-payers of the Taxing- District. Two of

said Commissioners shall be appointed by the Governor anTelected.'^
**

of the State, by and with the advice and consent of the

Senate, and one shall be elected by the qualified voters of

the Taxing District, at an election to be held by the Sheriff

of the county for the purpose, as other popular elections

are held. They shall hold their office for a term of two

years. The Commissioner appointed by the Governor

shall be President of the Board of Police and Fire Com-
J|f*|;^i^'|S°*

raissioners, and shall be the chief executive officer of the

Taxing-District. He shall receive a salary of $2000 per Salary of.

annum, and shall devote his entire time and attention to

the duties of his office.^ Each of the Commissioners shall

oppressive.—lb., ii 253-4; 3 Head. 245; 1 H.. 232; 8 H., 764; 1 Swan, 364.

(3j, Tliey must be impartial, fair and general.—lb., § 256; 3 H., 767; 1

H.,232. (4), They may regulate, but not restrain trade.—lb., g 257. (5),

They must not contravene common right.—lb., § 259. (6), They must be
consistent with public legislative policy.—lb., § 263. Uut these limitations
will not restrain, if express authority be given in this organic law, unless
that authority contravenes the Constitution—lb., g 262.

1 See S 1 of AmeBdatory Act as to how this salary may be paid.
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^^^B.Tr ot oth- receive a salary of $500 per annum. After the expira-

tion of the terra of the Board of Commissioners first

elected, their successors shall be elected by the qualified

When Govern- voters of the District, The Governor shall appoint
oappoin

. ^j^jjjp ^gQ days after the passage of this Act; the Quar-

terly Court shall elect at its first term thereafler ; and

the Sheriff shall, as soon as this Act passes, give notice

and hold an election for the other Commissioners ; Pro-

vided, however, that when the charter of any municipal

corporation shall not have been abolished or surrendered

at the time this Act takes effect, then said appointments

and said election shall take place as soon as practicable

after the abolition or surrender of the charter. If the

Senate is not in session at the time of the appointment,

the Governor shall make the appointment, and the Com-
missioner so appointed shall act in the interim until the

next meeting of the Senate, when his name shall be sub-

mitted for ratification. The Commissioner appointed by

Removal of. the Governor may be removed for malfeasance in oiBfice;

and any vacancy occurring in the office of said Commis-

sioner from any cause may be filled by the Governor ad

t, , . interim. Said Commissioners shall establish rules for
Kules for gov-

Commis*8?on'rs
*'^®''^ ^^^ government, and shall hold stated meetings for

the transaction of business, and may employ a secretary

Salary of Sec- to keep a full record of all their proceedings, at a salary not

exceeding eight hundred dollars per annum ; each mem-
ber of said Board of Fire and Police Commissioners shall

Bond of mem- give boud in the sum of twenty thousand dollars for the
bers of Board. *

, . .

"^

faithful discharge of his duty, and he shall not be, when

appointed or elected, in arrears for any taxes; each Com-
missioner, before entering upon his duty, shall tjike an

Oath of. oath that he is not under any direct or indirect obligation

to appoint any person to the office of policeman or fire-

man, or other employes; that he will faithfully discharge

Appoint all the duties of the officc. The said Police Commissioners,

any two assenting, shall have the power to appoint all
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officers and subordinates in the police and fire service, in-

cluding the Chief of Police, and to suspend and discharge

the same at will. As soon as said police are appointed, a

list shall be furnished the Chief of Police, and the police-

men are thereafter to be under the control of the Chief of controi"of
^'

Police, unless removed by the Board of Commissioners.

The day and night police, exclusive of the Chief, shall

consist of one policeman to everyone thousand inhab- Number of po-
lice.

itants by the Federal census of 1870. The Police Com-
missioners are authorized to adopt rules and regulations Commission'rs

of general discipline, which it is the duty of the Chief to police,

enforce. The said Commissioners, any two assenting,

shall appoint the Chief of the Fire Department and all Appoint mem-
t

'

_

"^

_ bers of Fire De-

subordinates, and suspend and discharge the same at will.p»'tment.

As soon as the firemen are appointed, a list shall be fur-

nished the Chief of the Fire Department, and the firemen

are thereafter to be under his control, unless removed by Under control
'

-^ of Chief.

the Board of Commissioners. The Commission is author-

ized to adopt rules of discipline, which it is the duty of i^"}?^ of dis.
^

.
ciplme for.

the Chief to enforce. The Commission shall employ no

more men in the fire department than are absolutely

necessary to successfully manage the engines, hook and

ladders, hose-carriages, etc., required for the extinguishing

of fires.

§ 6. Be it further enacted, That in addition to the

other duties prescribed for the Fire and Police Commis- have supervi-

I , 1 • A . i 1 111 • • • sion over
sioners by this Act, they shall exercise supervision over streets, drains,

, . 1 • r> 1 • n 1 • sewers, sanita-
the paving and repairs of streets, the construction of drains ry, bridges,

and sewers, and other sanitary works, bridges, wharves,

and the lighting of the city (District), and may, for

this purpose, employ a competent civil engineer at a salary Engineer, sal-

not exceeding $2,000 per annum, and shall have power to

enter into all necessary contracts for all of said works, Power to con-

. . . .
'tract.

subject to the limitations and restrictions of this Act.

§ 7. Be it further enacted, That there shall be ap-

pointed and elected five discreet persons, who shall be the
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IXfJ Work/.
Supervisors of Public Works, and constitute a Board of

Public Works ; one of whom shall be appointed by the

Governor, at the same time and in the same manner he

appoints one of the Fire and Police Commissioners; one

of whom shall be appointed by the Quarterly Court, at

the same time and in the same manner it appoints one of

the Commissioners of Fire and Police ; and the other

Elected, when, three shall be elected biennially by the qualified voters of

the Taxing District, on the first Tuesday in April. After

the expiration of the term of office of the first Board of

Public Works, selected as herein provided, their succes-

sors shall be elected by the qualified voters of the District,

but vacancies in the offices of Fire and Police Commis-

sioners and Board of Public Works, shall be filled for

the unexpired term by the Quarterly Court, which term

shall be to the next regular biennial election. The mem-
Qualifications bers of said Board shall be residents of said Districts for

not less than five years immediately preceding their elec-

tion, and not less than twenty-five years old, and chosen

for their well-known integrity and capacity for the duty

required of them, and shall not be in arrears for taxes.

No^compensa- Xhey shall serve without compensation. The election

shall be held by the Sheriff of the county, as other popu-

by whom.^^^*^ lar elections are held. The members of said Board, be-

fore entering upon the discharge of their duties, shall

Oath of. severally take an oath before the Clerk of the County

Court, that they will faithfully and impartially discharge

the duties of their offices, and that they will not become

interested, directly or indirectly, nearly or remotely, for

themselves or for others, in any contract for work, mate-

rials or supplies, or service or purchase, made by the Fire

and Police Commissioners. The said Fire and Police

Contracts.'how Commissioners shall, in every case, before entering into

Advertisement ^^^ contract for any purpose, advertise daily, for one week
of bids.

(jj, more, for such proposals for the work to be done, mate-

rials to be furnished, or service to be performed, and shall
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open all the bids on the day named in the advertisement,

in the presence of a quorum of not less than three of the

members of said Board of Public Works, and shall enter

such bids, with the names of the bidders, in a book to be

kept for that purpose, which book shall at all times be

open to the inspection of the tax-payers, and every bid

shall remain at least one week open for canvass and dis-

cussion after the opening, before any contract shall be

awarded upon it ; and after that time the award shall be

made, if at all, to the lowest responsible bidder, who shall,

in all cases, be required to give ample bond and security

for its performances, the bond and security to be approved

by the Supervisors of Public Works and Fire and Police

Commissioners who sign the contract. But no contract

shall be made which does not receive the assent of at least

two of said Police and Fire Commissioners, and at least Two Commig-

four of the members of said Board ; and all contracts ofmembers of

every description shetll be in writing, and shall be signed Uc Works to

t -11 t r^ • ' .1 1 , assent to con-
by all the Commissioners assenting thereto, and approved tract,

in writing by all the members of said Board assenting

thereto, and shall be signed as well by the other contract-

ing party, and shall be recorded in full in a well-bound

book, open to the inspection of tax-payers at all times.

The Fire and Police Commissioners shall, in every case,

before advertising for proposals, submit to the said Board statement of

a statement in writing, with estimate of cost of the pro- done before

posed work to be done, material to be furnished, or ser- * ^^^ '^'°'^"

vice to be rendered ; and, unless the same receive the

written sanction of at least four members of said Board,

it shall not be advertised nor undertaken—said written

sanction to be indorsed on the statement and estimate

made by said Commissioners, and to be kept on file in Board of Pub-

their offices. The said Board shall hold stated meetings hold stated

for the transaction of business. It shall be a felony for Felony for any

any member of said Board, or any members of said Com- become'inter^

mission, to become interested, directly or indirectly, nearly contract^"^
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or remotely, in any contract of any kind made in behalf

of said District, and upon conviction, the guilty party

shall suffer imprisonment in the State penitentiary, at

hard labor, for not less than five nor more tlian ten years,

and shall be forever rendered infamous and ineligible to

any office of honor or profit in this State; Provided, that

Sheriff to hold it shall be the duty of the Sheriff to hold the first elec-
electioDS.

tion for Supervisors of Public Works as soon as this Act

takes effect, as to all communities to which this Act ap-

plies, and whose charters are abolished at the time it takes

place (effect).

§ 8. Be it further enacted, That said Police and Fire

Commissioners shall fix the pay of policemen and firemen

as follows

:

Chief of Police, not exceeding $125 per month ; Chief

nnd firemen, of Fire Department, not exceeding $125 per month;

Captains of Police, not exceeding $70 per month ; Cap-

tains of Fire Department, not exceeding $70 per month

;

Policemen and subordinates, not exceeding $60 per month
;

Firemen and subordinates, not exceeding $60 per month.^

§ 9. Be it further evaded, That an annual tax is hereby

levied on all the taxable property, real and personal, in-

cluding merchants' capital and all others who are assessed

for ad valorem taxes on capital invested, bank stocks, and

other stocks subject to tax within the territorial limits

of such extinct corporations, as follows, viz. : 18 cents on

How applied, thc $100 to defray the expenses of the Police Department

;

15 cents on the $100 to defray the expenses of the Fire

Department ; 10 cents on the $100 for lighting streets and

public buildings; 10 cents on the $100 for the mainten-

ance of public schools ; 50 cents on the $100 for the repair

and paving of .streets and bridges, and construction of

.sewers, drains and sanitary purposes; and an annual tax

Levy of the
taxes.

Streets, &c-,
tax.

1 By Amendatory Act, g 2, the pay of Captains is made not exceeding $90,

Sergeants, 680, Captains of Fire Department, S75, and Engineers of said De-
partment, $75 per month.
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on all privileges exercised within said limits, and not

above enumerated in this section, and taxed by nd valorem

assessment equal to one-half i of the tax imposed thereon

for State purposes ; said privilege tax to be applied to the

paving of streets, and construction of sewers or drainage

of said territory. All money derived from fines and for-

feitures, market rents and inspection fees, shall be paid

over to the said Trustee and held for payment of salaries of Salaries—tax.

Commissioners, printing, sanitary, (stationery ?)2 and other

expenses ; and a poll tax of one dollar on all taxable polls. Hospital—tax.

which shall be used for hospital purposes. Said taxes

shall be collected by the County Trustee, in lawful money in what to be

of the United States, as other State taxes are collected,

each fund by him to be kept separate, and to be paid out How paid out.

by him for the purposes specified, upon joint warrants of

two of said Commissioners. In no case shall the fund „ ,
Funds not to

collected for one purpose be used for any other, nor shall ^•"^*'^®''^®<*-

said Commissioners issue anv wai'rants unless the money No warrant to
'' issue, unless

is in the hands of the Trustee to redeem them, under pen- ^hen.

alty of being personally liable for the amount, recoverable

by the holder of the warrant. The tax under this Act

for the year 1879, shall be due and collectable immedi-Dueat once.

ately.2

§ 10. Be it further enacted, That there is hereby levied

a wharfage tax upon all steamboats and other water-craft wharfage,

landing at such territory, to grade and pave such wharf

and keep the same in proper and safe condition for use, as

1 By Amendatory Act, § 8, the Privilege Tax is made equal to the State

Tax, on the same privilege, except as to the privileges therein specifically

enumerated.

2 The Amendatory Act, ^ 3, increases the levy for police and fire purposes

to 20 cents, levies 5 cents for hospital purposes, and appropriates fines,

forfeitures, market rents and inspection fees to the payment of salaries,

printing, stationery and other expenses. It further provides that State and
County assessments for each year shall be the assessment for the District for

the following year, except that the basis of assessment of 1879 is that of 1878,

less 10 per cent. oflF, and allowance for property destroyed by fire or removal;
and devotes enough of the privilege taxes and merchants' capital tax to secure
wages of firemen and policemen, to that purpose.

3
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follows, viz. : All steamboats, barges, and hulls used as

barges, shall pay five cents per ton, which shall entitle

them to the privileges of the wharf and landing, to receive

and discharge freights and passengers, for a period of six

days, and two cents per ton for each day they remain after

six days, except such steamboats as make two or more

trips per week, they to pay half the above rates each trip

;

but in no case shall they be required to pay in the aggre-

gate more than is paid by boats of same tonage for

same time ; Provided, that all steamboats, barges and

hulls^ that remain at the landing six hours or less, shall

pay the following rates of wharfage : For 100 tons and

under, $5 ; from 100 to 200 tons, $6 ; from 200 to 300

tons, $7 ; from 300 to 400 tons, $8, and $2 additional for

each 100 tons over 400 tons, and one-half of above rates

for each additional six hours they may remain.^ All flat-

boats shall pay $3 for each landing, and $1 for each day

they remain at the landing, except Sundays. Said dues

shall be collected by the County Trustee and kept by him

as a separate fund, and to be expended by said Commis-

sioners solely in the improvement and repair of the wharf,

to be paid out for that purpose by the County Trustee, on

the joint warrant of the two Commissioners. Said Trus-

tee may employ a deputy to collect wharfage at a salary

of $800 per annum, to be paid out of said wharfage

dues.2

Diversion of § 11. Be it further enacted, That the diversion of any

felony. portion of any of said taxes or wharfage dues, or other

1 By Amendatory Act, ^ 4, "and steamboat hulls used as barges instead of

hulls," is added.

2 The Amendatory Act, ? 4, instead of providing that boats of over 400

tons burden shall pay $2 additional, provides that boats of from 400 to

500 tons shall pay $10; from 500 to 700 tons, 612; from 700 to 800 tons, $14; from

800 to 900 tons, $16; from 900 to 1000 tons, 818; from 1000 tons upvrards.

$20; and also provides for the collections being made by a wharfmaster. His

compensation is to be fixed by Commissioners, but not to exceed 10 per cent,

of collections. He pays his assistant, and pays over weekly to Trustee, less

compensation, and reports to Commissioners; gives $10,000 bond ; and it

makes the wharfage fund expendable only in improvement of the wharf, to

be paid out on joint warrant of two Commissioners.
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funds, from the purpose for which they were levied, by any

of the Commissioners or by the Trustee, shall be a felony,

for which the guilty party, upon conviction, shall suffer

imprisonment in the penitentiary at hard labor for two

years.

§ 12. Be it further enacted, That said Commissioners
, . , , .

,
. , Issue no bonds

shall not issue any bonds, notes, scrip or other evidences notes, &c., nor„.,,, Till- o < J
contract in ex-

of indebtedness, and shall in no event contract tor work, cess of tax lev-

or material or services in excess of the amount of tax work,

levied for such work, material or service for that year;

and parties contracting with said Commissioners for work,
f^^^^^

''""^j,

material or services, shall look alone to the tax for that l?°K ^i*^"** ^'>,.
' tuna set apart

purpose for that year, and no subsequent tax shall be lev- [hat year^*"^*^

ied to meet the deficit ; and no property, real or personal,

held by said Commissioners for public use, shall ever be

subject to execution, or attachment or seizure under any Property,

legal process for any debt created by said Commissioners, ^empt from

and all taxes due or moneys in the hands of the County

Trustee, or on deposit, shall be exempt from seizure under

attachment, execution, garnishment or other legal process;

nor shall said Commissioners or the County Trustee be

liable to garnishment. And said Commissioners and said

Trustee, and other governing agencies employed by this

Act, are expressly prohibited from levying any tax for anyuxfoY
any purpose, that power being reserved to the Legislature, *"^ parpose.

and no writ of mandamus, or other process, shall lie to no mandamus

compel them to levy any taxes; nor shall the said Com-*^*'°**"

missiouers or said Trustee, nor the local government

created by this Act, pay or be liable for any debt created Government

by said extinct corporation; nor shall any of the taxes for old debts,

collected under this Act ever be used for the payment of

any of said debts,

§ 13. Be it further enacted, Tha.t said Commissioners

shall make to the Governor a biennial report, three weeks ^'^''^^^^^p^""^

before the convening of the regular session of the Legis-

lature, showing in detail all their acts and doings, and all
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their expenditures in each of the several departments, and

the amount of work accomplished in each. And said

Commissioners shall require of the County Trustee quar-

Quarteriy ex- tcrlv exhibits of his Collections and disbursements under
nibits from •'

Trustee. this Act, and examine his books quarterly to see that they

are correct, and the fund properly accounted for. The

Ad'itionai pay ^'ou^ty Trustee shall, in addition to the compensation
to Trustee. provided in chapter XCI, section 10, page 132, of Acts

of the General Assembly, passed March 23, 1875, receive

for collecting and disbursing the revenue of said Taxing

District, the sum of ($1000) one thousand dollars per

annum.

§ 14. Be it further enacted, That the fire-engines, hose

and carriages, horses and wagons, engine-houses, public

buildings, public squares, parks, promenades, wharves,
Public prop'ty ,, , . , , 111.1
turned over to streets, alleys, engineer instruments, and all other prop-
Commission'rs

1 i • 1 i 1 i

to remain so. erty, real and personal, hitherto used by such corporations

for purposes of government, are hereby transferred to the

custody and control of said Board of Commissioners, to

remain public property, as it has always been, for the uses to

which said property has been hitherto applied, and that all

indebtedness for taxes or otherwise, whether in litigation or

otherwise, due to the said municipalities, shall vest in and

become the property of the State, to be disposed (of) for the

settlement of the debts of said extinct municipalities as

shall be hereafter provided by law, and all suits now

pending shall be prosecuted to final determination under

the provisions of this Act, without change of parties ;^ and

In whom; name suits brought by Said Taxing Districts shall be brought

brought'.
**

in the name of the President of Fire and Police Com-

missioners ; Provided, however, that the taxes heretofore

1 By Amendatory Act, § 5, the words " and all suits now pending shall

be prosecuted to final determination under the provisions of this Act,

without change of parties," and "provided, however, that the taxes hereto-

fore assessed as privilege taxes, and set apart for the payment of the police

and firemen, shall be paid out as collected, under the provisions of this Act,

to said police and firemen," are left out.
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assessed as privilege taxes and set apart for the payment

of the police and firemen, shall be paid out as collected,

under the provisions of this Act, to the said police and

firemen; and, Provided further, that such Taxing Districts,

through the President of the Board of Fire and Police

Commissioners, are hereby authorized to employ a compe-

tent Attorney to attend to the legal business of the same, ^r" an^dduttesT

at an annual salary of two thousand dollars, to be paid in

monthly installments.

§ 15. Be it further enacted, That the President of the

Board of Health shall be appointed annually by the of Health, how
T • , • r^ ., ,

. . z» I i^i • and what time
Legislative Council, upon the nomination ot the Onair- appointed,

man of the Board of Fire and Police Commissioners.

The Board of Fire and Police Commissioners shall ap-

point, in addition to the policemen hereinbefore provided
^^.j^ ^ ,._

for, one other policeman, who shall receive the same com- tionai police,

pensation as the others, but he shall be detailed by the

Chairman of said Board to act as Health Officer, and as

such shall constitute part of the Board of Health. There

may be also a Secretary of the Board of Health, to be sect'y Board

appointed by the President of the Board of Health, and

may be allowed for his services a sum not exceeding $75 Compensation

per month. The compensation of the President of the

Board of Health shall not exceed $100 per month. The dent,

expenditures for these salaries shall be borne by the tax p^^!*^
^^'^^

provided for the health service.

§ 16. Be it further enacted. That the President of the

Board of Fire and Police Commissioners shall be the

executive officer of the Taxing District. He shall see ecutive officer

I 111 /» 1 rn • T^' . /» 1 1 1 of District

—

that all laws ot the iaxing District are enforced, through duties of.

heads of police, fire and health service. The heads of

each of these departments shall audit all accounts against Auditing ac-

, , „ counts.
It, but before payment they shall be acted upon and ap-

proved by the Board of Police and Fire Commissioners, ^^°^^ p^i'^-

which shall hold sessions at least once per month, for the

purpose of auditing accounts again.st the Taxing District.
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*^fB nf of°
-^^^ sessions of this Board shall be open, and held in any

Fire & Police gyjt^ljlg building in the Taxiny; District belonging to the
Commission rs o o » o

Whereto meet. P"'^^*^> ^^ ^" ^^® County Court room of" the courthouse of

the county, at such times as the court-room is not being

used by the County Court. In case of the temporary ab-

sence or sickness of the Chairman of the Board of Police

and Fire Commissioners, the Commissioner chosen by the

when. ' popular vote shall discharge for the time being the duties

of Chairman of the Board. The Quarterly Court of the

Court—power couuty iu which the Taxing District is located, shall have
of removal in.

, -^i c -j nf • • r ipower to remove either oi said Commissioners tor mal-

feasance or misfeasance in office, or for habitual drunken-

ness, or grossly immoral conduct. In case of permanent

physical or mental incapacity to serve, or removal from

May declare the District, the County Court shall declare the office
office vacant, j j

when. vacant. Vacancies in the office of the Commissioner

appointed by that body, and of the Commissioner elected

How filled. by popular votes, shall be filled by the Quarterly Court

for the unexpired term. The Board of Fire and Police

Commissioners shall render to each Quarterly Court a

statement to tabulated Statement of the receipts, accounts, disburse-
County Court. /. n i i n ^ • Pill

ments of all the branches of the service of the local gov-

ernment, and all of its official acts, for the preceding

quarter, which shall be filed and preserved by the County

Court, and such action may be had thereon as the public

welfare may require. The Chairman of the Board of

ftir^nUh aV° Fire and Police Commissioners shall furnish all necessary
books. &c. books and stationery for the use of the Taxing District,

Paidfor out of which shall be paid for by him out of the taxes provided
at un

. ^»^^ the support of the local government of the District.

§ 17. Be it further enacted, That all the officers and

agents employed in the administration of said local gov-

AU officers emment shall be the officers and agents of the State, so
State officers. . nn • i i • • i

far as all their official acts touching said government are

concerned. Those officials charged with disbursing, safe-

keeping, or performing any other acts touching the taxes
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imposed by this Act, shall be liable for any and all such

breaches of duty touching the same, as are other State and

county officials, in regard to the like services and acts, and

maybe proceeded against criminally and civilly in the same against crim-

way ; and it shall be the duty of the Attorney-General ofsute^^ffic°ers—

the District to enforce all such remedies civilly and crimi-

nally against the delinquents, just as in the case of State

officers.

§ 18. Be it further enacted, That the Board of Fire

and Police Commissioners, in addition to the policemen

hereinbefore authorized, may, if necessary, employ such

additional policemen, to be detailed for that service, as may po^ifcemen!
'

be required for taking care of the public parks and squares,

and for market- masters of the Taxing Distrijst, not ex-

ceeding three.i

§ 19. Be it further enacted, That the counties in which
. T-v- • • 1 1 11 I !• I 1 /« 1

Non-liabilities

Taxing Districts are situated shall not be liable for dam-of Counties for

. . p ^ r damages by
ages or iniuries to persons or property by reason of defects reason of de-
° '' '^ IT r J J fects in streets,

in the streets or alleys, or other property under the control
f''•;°'/?h''"e°'

and within said Taxing Districts, or for the conduct of ™?°^*sing af-

those managing the affairs of such District; nor shall such

counties be in any manner liable to pay any money on

account of such Taxing District.

§ 20. Be it further enacted, That the private property

within the Taxing Districts may be taken for public useerty for public

in the manner now provided by law for the application of

private property to public use.

§ 21. Be it further enacted, That all local laws and pobueation of

ordinances shall be published at least five (5) times in^"°*''*^*-

some daily newspaper in the Taxing District, and no law

of a penal nature shall be in force until so published. A
digest of the local laws shall be prepared once in three Digest of-may

years, by direction of the Board of Fire and Police Com«- dence.

1 By Amendatory Act, § 6, a clause is added to this section providing for

turnkeys, detectives, stationhouse-keepers. Register, and clerk of Chief of

Police and of Police Court.
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missioners, and which may be read as evidence in all the

courts of the State, without further proof of the laws

contained in such digest.

§ 22. Be it further enacted, That whenever any coni-
Cominunities -i. j ^i ^ r • • i x*
less than 35.000 munity Under the government of a municipal corporation

fit of this Act. at the time this Act takes eifect, having a population of

less than 35,000 inhabitants, according to the Federal

census of 1870, may desire to be governed by the pro-

visions of this Act, the authorities of such corporations

shall cause an election of the qualified voters of such cor-

porations to be held, as other popular elections are held,

and if at such election a majority favor the form of local

government prescribed by this Act, the officer holding the

election shall give his official certificate showing that fact,

and it shall thereupon be the duty of the authorities of

such municipal corporation to tender, in writing, to the

Governor, a proposal to surrender to the State all corpo-

rate power, which shall be accompanied by the said cer-

tificate of election. It shall thereupon be the duty of the

Governor to accept, on behalf of the State, the proposed

surrender of the charter, and the Governor shall cause

said certificate of election, the proposal to surrender the

charter, and his acceptance of the same, to be duly re-

corded by the Secretary of State in the book kept by him

touching the organization of corporations under the gen-

eral law on that subject, and, as soon as such registration

by the Secretary of State is made, the said community

shall be governed by the provisions of this Act, and its

former organization shall wholly cease to exist for any

purpose whatever ; Provided, that if the rate of taxation

imposed by this Act should be in excess of what the com-

munity thus adopting the Taxing District form of gov-

ernment needs for support of its local affairs, or if the

regulations provided by this Act in regard to the Fire and

Police and Health service should be inapplicable to the

condition and circumstances of such Taxing District,

Taxation for.
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then, and in that case, the Board of Fire and Police Com-

missioners of such District shall have the power to suspend

tiie collection of so much of the taxes as may not be

needed for the support of the local government, and also

to make such regidations on the subject of Fire, Police

and Health services as will meet the wants of such Tax-

ing District.

§ 23. Be it further enacted, That it shall be the duty

of the Chairman of the Board of Fire and Police Com-

missioners, by and with the advice and consent of the

Chief of Police, the President of the Board of Health,

and the Supervisors of the Board of Public Works, at

least twenty days preceding the meeting of each General

Assembly, to report to that body the rate of taxation, as erarissembly^

defined in section No. 9 of this Act, on property and required for

privileges within the Taxing Districts for the two sue- years,

ceeding years, which, in his opinion, should be imposed for

the use of the government of the Taxing District.

S 24. Be it further enacted, That all Justices of the . . , •

. . . . . .... Justices of the

Peace within the Taxing District shall have jurisdiction I'.eace have ju-
° '' risdictiop of

over offenses against the laws of the Taxing District, with ^f^"^^^ ^" ^'^"

power to punish offenders in the manner provided by law.

But they shall receive no fees of office for any process

which they may issue in the exercise of this jurisdiction,

nor shall the County or Taxing District, or State, be made
liable far costs incident to the exercise of such jurisdiction.

§ 25. Be it further enacted, That this Act take effect

from and after its passage, the public welfare requiring it.i feet, when.

1 The Constitutionality of this Act was sustained by the Supreme Court,

May 31st, 1879. (See Appendix).
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Chapter LXXXIV., Acts of 1879, p. 98.

AN ACT to Amend an Act entitled, ''An Act to establish

Taxing Districts in this State, and to provide the means

of Local Government for the same," passed January

29, 1879, and ajyproved January 31, 1879.

§ 1. Be it enacted by the General Assembly of the State

,. , of Tennessee, That section 3 of an Act passed January
Amending § 3 •'

' ^ -^

of original Act 29, 1879, entitled "An Act to establish Taxing Districts
Ante p. /. ' '

^

^

in this State, and to provide the means of local govern-

ment for the same," be, and the same is hereby amended

so as to read : That the local government established by this

Act shall have power to establish workhouses and houses

of correction ; to declare by local laws what acts shall be

misdemeanors, and when committed within the Taxing

District, to punish the offenders by fines and forfeitures,

and by imprisonment and labor within and without the

the workhouse, in default of payment of the fines imposed

as punishment; to cause the arrest of all vagrants, tramps

and drunken and disorderly persons within theTaxing Dis-

trict, and provide for the punishment of the same in the

manner above provided; to prohibit, by fine, the intro-

duction of paupers into the Taxing District by steamboats,

railroads or other carriers of persons; to regulate, control

and suppress disorderly houses and houses of ill-fame; to

regulate, control and suppress gaming houses, and to pun-

ish gaming by fine and imprisonment, and to arrest and

confine for trial or take forfeit for the appearance for trial,

all persons charged with offenses which are punished as

misdemeanors by the laws of the State and the Taxing
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District. All necessary judicial authority is hereby vested

in the President of the Board of Fire and Police Commis-

sioners to hear and determine all cases of offenders against

the ordinances or local laws of said Taxing District.

Authority is hereby conferred on him to administer oaths,

and impose fines, or to commit such offenders when found

guilty under the said ordinances or local laws of said Tax-

ing District, and he shall be, ex-officio, a Justice of the

Peace ;i Provided, that the fees and compensation received

by him as such Justice shall be credited on the salary of

§2000 allowed him under the Act to which this Act is an

amendment ; and if such fees amount to §2000 or more

per annum, he shall receive no other compensation. Said

government shall have the power to pass all laws to pre-

serve the health of the Taxing District ; to define, prevent

1 The judicial functions of the President of the Board of Fire and Police

Commissioners is two-fold. 1st. He presides its Judge of the Police Court,

in which capacity he tries all offenses against the District ordinances. As
such, he derives his powers from section 3 of the original Act (Ante p. 7), and
this section of this Act. 2d. He is a Justice of the Peace, and as such has all

the criminal jurisdiction of any Justice within the limits of the District. And
as the same act may constitute an offense against the State and the District

(1 Dill. Mu. Cor. i 302, and many cases cited; Cooley's Const. Lim., p.

199), he has a right in these two capacities to try both offenses. It may not
be out of place here to note some of the offenses against the State law that he
may try : Cruelty to animals—Code, g g 1668-70 ; Storage of gunpowder—Code,
^? 1691-7 ; Dirk, sword-cane, Spanish stiletto, pocket-pistol, or other danger-
ous weapon—ib. , ? 1700 ; Shooting at a mark within a town—5 1781 ; Vagrancy—
ib., n 1710-12; .Gamblers-ib., § § 1720-22; Unwholesome provisions—ib., i

1733 ; Offenses against private property—ib., i, § 4652-59 ; Offenses against pub-
lie peace—ib.. H 4746-57 ; Assuming oflBcial character—ib., 5 4819 ; Offenses
against public trade—ib., § ? 4823-27; Fraudulent packing of cotton, &c.—ib.,

i 2826-28; Cheating. Ac—ib..
'i I 4823-25; Offenses against public health—ib.,

; 4829, 4833-5; Selling drugs without label, Ac—ib., § I 4830-32 ; Profanity—
lb., 1725-28a; Resisting service of process—§4771; Selling dangerous weapons—
% 4746: Suffering collection of noisome substance—? 4834; Using false balances,
weights, &c.—§4823; and many others, included in the Code, under the head
of Misdemeanors. In misdemeanors, against the State law, if the party
submits, he fines ; in all other eases, he binds the party over to the Criminal
Court—Code, § § 4994. 5064. But, in addition to this action as a Magistrate,
as a Police Judge, he can deal with all misdemeanors against the State law,
because, by § 378 of these Ordinances, they are all made misdemeanors against
the District; and by H of this Act and I 3 of the original Act, this govern-
ment is authorized to declare what acts shall be misdemeanors, so that any
misdemeanor against the State law, if committed within the District, is an
offense against this Ordinance (? 378), and punishable as provided in §389;
and, also, an offense against the State, to be dealt with as above stated.
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and remove nuisances within the Taxing District, and for

a distance of one mile outside of the same ; to make quar-

antine laws, and enforce the same within ten miles of the

Taxing District; to prevent the introduction of contagious

diseases into the Taxing District ; to establish and regulate

hospitals, in accordance with the present laws of the State;

to prohibit the erection of soap factories, or houses for

curing green hides, and slaughter-pens or factories, and

all houses of like character. They shall have power, and

it shall be their duty to condemn as nuisances all build-

ings, cisterns, wells, privies, and other erections in the

Taxing District which, on inspection, shall be found to

be unhealthy, and cause the same to be abated, unless

the owners thereof, at their own expense, upon notice,

shall reconstruct the same in such manner as shall be

prescribed by the laws of the Taxing District ; and as (to)

all buildings, cisterns, wells, privies, and other private

improvements to be constructed in future, they shall have

the power, and it shall be their duty to have the same

so constructed as not to interfere with the health of the

Taxing District. They shall have power, and it shall be

their duty to provide that the Taxing District is from

day to day, and every day, kept in a clean and healthy

condition, the yard and premises of every occupant of

every dwelling, out-house, office, store, shop or other

place of business, including the cellars and other places

having unhealthy material, are cleaned and so kept by

such occupant every day, at his own expense ; and to pro-

hibit, by proper laws and penalties, every such occupant

from throwing or putting any trash or improper material

in the streets, alleys or sidewalks, except for the purpose

of removal ; to require such occupant, daily, to deposit

all unhealthy material in the street near by, in some

suitable vessel, to be provided by the occupant at his or

her own expense, to be carried off by the public carts and

rendered harmless ; to compel lot owners to make safe and
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proper sidewalks of brick or plank adjoining their lots;i

to designate and establish fire limits, within w^hich wooden

buildings shall not be erected ; to prevent the erection of

buildings dangerous to other improvements, and to remove

them when erected without their consent ; to regulate the

manner of building partition walls, parapet w'alls, and

partition fences ; to regulate fire-works, stove-pipes, and

flues in all shops, kitchens, and other like places; to reg-

ulate the keeping and storage of gunpowder, coal oil and

other combustible articles, and to prevent the same from

being stored within the limits of the Taxing District, or

within one mile of the same ; Provided, that sidewalks

shall not be required to be laid down on any street until

the same has been graded, curbed and guttered with

brick or stone, by ihe Board of Public Works. They

shall have power to make, preserve and improve steamboat

and flatboat landings, and all wharves within the Taxing

District ; to regulate the anchorage and mooring of boats

and other watercraft at landings in the Taxing District,

and to prohibit or regulate wharf-boats ; to establish in-

spection laws for the inspection, weighing and measuring

of all kinds of provisions, provender and fuel for man
and beast, and to provide for the gauging and inspection of

all kinds of liquors and illuminating oils, but no

charge shall be made for testing any measure, article or

vessel for which a fee has once been paid to any officer

acting under and by authority of this Act, and having

on said measure, article or vessel a stamp or brand of an

inspection officer ; to permit and regulate the laying of

railroad tracks of iron, and the passage of railroad cars

through the Taxing District, and to remove such railroad

track, if it obstructs travel or does not conform to the

laws of the Taxing District; to make all suitable and

proper regulations in regard to the use of the streets for

1 An ordinance requiring owners to lay down sidewalks in front of their
property has been sustained by our Supreme Court.—6 H., 368 ; 1 Swan, 177.
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Street cars, and to regulate the running of the same, so as

to prevent injury or inconvenience to the public; to for-

bid the opening and digging up of the streets, by gas or

water companies, to the public detriment ; to regulate

wells, cisterns, hydrants and fire-plugs, and to convey

water into the Taxing District from the vicinity ; to es-

tablish and regulate markets and market-houses; to make

provisions for lighting streets, alleys, and other public

places, in front of churches, jails and other public build-

ings in the Taxing District, and to erect all necessary

public buildings; to repair, and keep in repair, streets,

sidewalks and other public grounds and places in the

Taxing District ; to open and widen streets, to change the

location (of) or close the same, and to lay off new streets

and alleys when necessary ; and to have and exercise entire

control over all streets and other public property of the

Taxing District, as well that within as that without the

Taxing District. And they shall have power over all

other afl'airs in the Taxing Districts in which the peace,

safety or general welfare of the inhabitants is interested.^

§ 2. Be it further enacted, That section eight (8) of

oforfginal Act^^^6 Act mentioned in the caption of this Act be, and the
^n«ep.i6. same is hereby amended to read : That said Police and

Fire Commissioners shall fix the pay of policemen and

firemen as follows: Chief of Police, not exceeding $125

per month ; Chief of Fire Department, not exceeding

$125 per month ; Captains of Police, not exceeding $90

1 The clause "they shall have power over all other afifairs in the Taxing
District in which the peace, safety or general welfare of the inhabitants is

'' interested," authorizes the passage of ordinances (or police regulation : such

as regulating the price of baker's bread, its weight, rate of travel on streets,

cleaning streets and sidewalks, removal of buildings, prohibiting the keeping

of stores, <fec., open on Sunday, arresting vagrants, throwing articles into the

streets, establishment of fire limits, disorderly conduct ; in short, to establish

all suitable ordinances for administering the government of the District, the

preservation of the health of the inhabitants, and the convenient transaction

of business, &c.—1 Dill. Mu. Cor. , l § 329-340. But authority to pass such ordi-

nances as might be necessary to preserve the health and comfort of the town
would not confer authority to impose penalties upon breaches of the peace.

3 H.. 11.
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per month ; Sergeants of Police, not exceeding $80 per

month; Captains of Fire Department, not exceeding §75

per month ; Engineers in Fire Department, not exceed-

ing $75 per month ; Policemen and subordinates, not

exceeding $60 per month ; Firemen and subordinates, not

exceeding $60 per month.

§ 3. Be it further enacted , That section nine (9) of said
.1 T 1 1 mi I'll Amending § 9

Act be amended so as to read : i hat an annual tax is hereby of original Act

, . , „ , , , , , , . Ante p.p. 16-17.

levied on all the taxable property, real and personal, in-

cluding merchants' capital, and all others who are assessed

for ad valorem taxes on capital invested, bank stocks, and

other stocks subject to tax within the territorial limits

of such extinct corporations, as follows, viz. : 20 cents on

each $100 worth of taxable property to defray the ex-

penses of the Police Department; 20 cents on each $100

worth of taxable property to defray the expenses of the

Fire Department ; 10 cents on each $100 worth of taxable /

property to defray the expenses of lighting streets and

public buildings; 10 cents on each $100 worth of taxable

property for the maintenance of public schools; 5 cents on

each $100 worth of taxable property to defray the ex-

penses of the hospital of the Taxing District ; 50 cents on

each $100 worth of taxable property for the repair and

paving of streets and bridges, and construction of sewers,

drains, and sanitary purposes; and an annual tax on all

privileges exercised within said limits, and not above

enumerated in this section, and taxed by ad valorem

assessment, equal to one-half i of the tax imposed thereon

for State purposes ; said privilege tax to be applied to the

paving of streets, and construction of sewers or drainage

of said territory. All money derived from fines and for-

feitures, market rents and inspection fees, shall be paid

over to the said Trustee and held for payment of salaries of

Commissioners, engineers, printing, stationery and other

1 By § 8, this is changed so that the privilege tax is equal to the State priv-

ilege tax.
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expenses ; and a poll tax of one dollar upon all the taxable

polls, which shall be used for hospital purposes. Said tax

shall be collected by the County Trustee, in lawful money
of the United States, as other State taxes are collected,

each fund by him to be kept separate, and to be paid out

by him for the purposes specified, upon joint warrants of

two of said Commissioners. In no case shall the fund

collected for one purpose be used for any other, nor shall

said Commissioners issue any warrants unless the money
is in the hands of the Trustee at the time to redeem them,

under penalty of being personally liable for the amount,

recoverable by the holder of the warrant. The tax levied

under this Act for the year 1879 shall be due and col-

lectable immediately; the assessment heretofore made for

the year 1878 shall be the assessment for the year 1879

for the Taxing Districts. The valuation of merchants'

capital for taxation in the Taxing District shall be the

same as that for State and county purposes. Be it further

provided. If any improvements have been removed or

destroyed by fire since the assessment was made for the

year 1878, the Quarterly Court of the county in which

the Taxing District is situated shall, on application, allow

the proper reduction on the assessment for 1878, which is

hereby declared to be the assessment for the Taxing Dis-

trict for the year 1879, and the assessments hereafter made

by the assessors for State and county purposes shall be the

assessment for the Taxing Districts for the following year;

Provided, however, that the assessment of 1878,' hereby

adopted as the assessment for 1879 for local Taxing Dis-

trict purposes, shall be, and hereby is reduced ten per

cent, on all real and personal property, including mer-

chants' capital and privileges, as now defined in the Act

to which this Act is an amendment; Provided, further, that

so much of the tax on merchants' capital and privileges

as may be necessary to secure prompt payment of wages

to the police and firemen be, and the same shall be set
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apart from the collections of each and every year ; and

Provided, that whenever an appropriation of the privilege

fund is made, as hereby provided, it shall not be a misap-

propriation.

§ 4. Be it further enacted, That section ten (10) of the

said Act be amended so as to read : That there is hereby of original Act

levied a wharfage tax upon all steamboats and other water-

crafts landing at such territory, to grade and pave such

wharf and keep the same in proper and safe condition for

use, as follows, viz. : All steamboats, barges, and steam-

boat hulls used as barges, shall pay five cents per ton,

which shall entitle them to all the privileges of the wharf

and landing, to receive and discharge freight and passen-

gers, for the space of six days, and two cents per ton for

each twenty-four hours they may remain after the expira-

tion of six days, except such steamboats as make two or

more trips a week, they to pay half the above rates of

wharfage each trip; but in no case shall they be required

to pay in tiie aggregate more than is paid by boats of the

same tonnage for the same time; Provided, that all steam-

boats and barges, and steamboat hulls used as barges, that

remain at the landing for the space of six hours or less, shall

pay the following rates of wharfage, viz : For 100 tons and

under, $5 ; from 100 to 200 tons, $6 ; from 200 to 300

tons, $7 ; from 300 to 400 tons, $8 ; from 400 to 500 tons,

$10; from 500 to 700 tons, $12; from 700 to 800 tons,

$14; from 800 to 900 tons, $16; from 900 to 1000 tons,

$18; from 1000 and upward, $20, and one-half the above

rates for each additional six hours or less which they may
remain after the first term of six hours. All flatboats

shall pay $3 for landing, and $6 for each week, or $1 for

each day they remain at the landing, Sundays excepted.

The wharfmaster shall charge and collect from the owners, wharfmaster,

agents or persons in charge of all wharf-boats lying at the*^"*'®®' /

Taxing District landing the regular rates of wharfage

charged steamboats as laid down. The rates of wharfage
5
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Assistants.

Bond to the
State.

Wharfage
fund kept
separate.

hereby imposed shall be collected by a wharfraaster, who
shall be elected for two years by the Commissioners of the

Taxing District. The compensation of said wharfmaster

shall be fixed by said Commissioners, (and)? provided that

said compensation shall not exceed ten per cent, of the

gross receipts. The wharfmaster shall pay any assistants

he may employ out of his said compensation. The com-

pensation of said wharfmaster shall be paid out of said

wharfage fund. The wharfmaster shall pa;f over to the

County Trustee, every week, all wharfage collected by

him, and shall report the amount thereof to said Commis-

sioners. He shall give a bond in the penalty of $10,000,

payable to the State of Tennessee, conditioned for the

faithful performance of his duties. The said wharfage

fund shall be kept by said Trustee separate and distinct

from all other moneys, and shall be expended by said

Commissioners solely in the improvement and repair of

the wharf, and shall be paid out by said Trustee for that

purpose on the joint warrant of any two of said Commis-

sioners.

§ 5. Be it further enacted, That section fourteen (14)

Ante^p'
20^ "^"^ ^'^ the Act hereby amended be so amended as to read:

That the fire-engines, hose and carriages, horses and

wagons, engine-houses, public buildings, public grounds,

parks, promenades, wharves, streets, alleys, engineer's in-

struments, and all other property, real and personal,

hitherto used by such corporations for purposes of gov-

ernment, are hereby transferred to the custody and

control of said Board of Commissioners, to remain pub-

lic property, as it has always been, for the uses to

which said property has hitherto been applied, and that all

indebtedness for taxes or otherwise, whether in litigation or

otherwise, due to the said municipalities, shall vest in and

^ become the property of the State, to be disposed of for the

settlement of the debts of said extinct municipalities as

shall be hereafter provided by law; and suits brought

Amending § 14
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by said Taxing Districts shall be brought in the name of

the President of the Board of Fire and Police Commis-

sioners; Provided, further, that said Board of Fire and

Police Commissioners are hereby authorized to employ a

competent Attorney to attend to the legal business of the

Taxing District, at a salary of two thousand dollars, to

be paid in monthly installments.

§ 6. Be it further enacted, That section eighteen (18) of
•^ •' '

. Amending § 18

said Act be amended so as to read : That the Board of Fire of original Act
Ante p. 23.

and Police Commissioners, in addition to the policemen

heretofore authorized, may, if necessary, employ such addi-

tional policemen, to be detailed for that service, as may be

required for taking care of the public parks and square, and

for market-masters of the Taxing District, not exceeding

three. The said Commissioners are further authorized to

employ as additional policemen, if necessary, two station-

house-keepers, two turnkeys, two detectives; also a clerk cierk of Police
Coiirt~^S8ilfl(rv

for the Chief of Police, who shall also be the clerk of the and duties.

President of the Board of Fire and Police Commissioners,

whilst holding court, and he shall also be the custodian

of all books and papers belonging to the said court. The
said Board of Commissioners is hereby authorized to fix

the compensation of said clerk, which shall not exceed

$800 per annum. Said Board of Fire and Police Com-
missioners may employ a City Register, and define his Register—sal-

duties, at a salary not exceeding $1000 per annum. ^^^° '

§ 7. Be it further enacted. That the following-named

kinds of business and occupations be, and the same are

hereby, declared taxable privileges, and sliall be taxed as Taxable privi-

herein provided ; and the exercising of any of said priv-

ileges, without first paying the tax hereby fixed, shall be

a misdemeanor

:

1. Every auctioneer or firm of auctioneers doing busi- Auctioneers,

ness at one place only, per annum, $75.

2. Every person offering to sell patent-rights, per Patent-right

annum, $50, payable quarterly.
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stores.

Under mer-
chants license,
cannot sell

oysters.

Snack-house-
CofiFee-stand.

Restaurant—
what cannot
sell under.

Club-room.

Beer Garden,
jfec.

Skids and tar-
paulins.

Wood-yard.

Second-hand
articles.

Junk stores.

Hawkers and
peddlers.

Fruit stands.

Fruit peddlers

3. Every keeper of a game or fish store, for each store,

per annum, ^50.

4. Every person or firm having a merchants' license,

who furnishes oysters or other refreshments as they may
be called for, in addition to the merchants' license, $25,

annually.

5. Every keeper of a snack-house or coffee-stand, per

annum, $25.

6. Every keeper of a restaurant, per annum, $100; but

the license to keep a restaurant shall not authorize the

sale or gift to guests, or others, of any spirituous, vinous

or malt liquors, lager beer, ale, porter, cider, or any light

wines, nor tobacco nor cigars; and every person selling

or giving away any of the said articles in or about his or

her restaurant, shall first obtain the license therefor as

herein prescribed, in addition to their restaurant license.

7. Every club room where liquors of any kind are kept,

per annum, $50.

8. Every keeper of a pleasure or beer garden wherein

spirituous, vinous or malt liquors are sold by the drink, or

are drank upon the premises, per annum, $50.

9. Every keeper of skids or tarpaulins to hire, per

annum, $60.

10. Every keeper of a house or yard for the sale of fire-

wood, for each house or yard, per annum, $20.

11. Every keeper of second-hand articles for sale, per

annum, $50.

12. Every keeper of a junk or rag store, per annum,

$100.

13. Every hawker or peddler of goods, wares or mer-

chandise of any kind, per annum, $50, or $15 per quarter

of three months.

14. Every keeper of a fruit stand, per quarter of three

months, $5; per annum, $20.

15. Every fruit peddler, other than producer, per quar-

ter of three months, $5; per annum, $20.
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16. Every person or firm keeping an intelligence office,
J^^^^g^^^®^''®

or acting as a labor broker, per annum, $50.

17. Every dealer not otherwise specified in this Act, Dealers not
•' '

^
otherwise pro-

except newsdealers, whatever he may deal in, who keeps "ded for.

no liquor of any kind, druggists excepted, per annum, $50.

18. Every person, firm or corporation dealing regularly dealers in ex-

in exchange, or keeping an exchange office in the Taxing <'^^"^®-

District, annually, $100.

19. Every street railroad, for every car running within streetcars,

the District, per annum, one-horse, $20; two-horse, $30.

20. Every owner of a cart, wagon, dray, or other Drays, &c.

vehicle drawn by one horse or other animal, for each,

per annum, $5.

21. Every owner of the vehicles mentioned in the last_,
'

_
Two-horse.

paragraph, drawn by two horses or other animals, for

each, per annum, $7.50.

22. Every owner of the vehicles mentioned in the last,rjjj.gg^jj^Q^g

two paragraphs, drawn by three or more horses or other

animals, for each, per annum, $10.

23. Every owner of omnibuses, hacks, carriages, or omnibuses,

other vehicles seeking custom upon the streets, or visiting

the railroad depots or steamboat landing, or other public

places, for the purpose of procuring custom, for each

vehicle drawn by two horses or other animals, $10 per

annum, and for each vehicle drawn by three or more

horses or other animals, $15 per annum.

24. Every owner of a carriage or other vehicle, kept Hearses. &c.

exclusively for use at funerals, for hire, for each vehicle,

per annum, $10.

25. Every owner of wagons or other vehicles, whether
^j.^^ jjgjjygj.y

residing in the District or not, kept or used for the free^*^°°®'
*"•

delivery of goods, wares, merchandise or chattels, to cus-

tomers or others in the District, for each vehicle, the same

tax that is herein charged for vehicles of a corresponding

description which run for hire; and all corporations, asso-

ciations, firms, or partnerships owning drays, trans-

I
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Hand express.

Concerts.

Minstrel com-
pany.

Opera troupe,

Other indoor
exhibitions.

Chiropodist,
vet. surgeon,
dentist.

Public ball,
dance, &c.

Shooting gal-
lery.

Cattle yards,
&c.

Oderless exca
vator.

fer wagons, carts, or any vehicle known by any other name

and used for transferring raw or manufactured articles,

shall pay the same tax as all other owners pay for like

vehicles ; Provided, however, that no tax shall be required

of the original vendor or producer of the products of the

soil or dairy raised or produced by himself.

26. Every keeper of a hand-express cart for the deliv-

ery of parcels, for each vehicle, per annum, $3.

27. Every public concert for private profit or gain, for

each twenty-four hours, $10, or $40 per week.

28. Every traveling or local minstrel company, exhib-

iting for profit, for each twenty-four hours, $15, or $.oO

per week.

29. Every regular opera troupe, for each exhibition,

$25, or $100 per week.

30. Shows or exhibitions within doors, for gain, not

otherwise taxed herein, $10 for each twenty-four hours;

$50 per week.

31. Each and every chiropodist and veterinary sur-

geon, and each and every dentist, practicing his profession

in the Taxing District, shall pay, annually, $10.

32. Every person who shall, by permission of the Presi-

dent of the Board of Fire and Police Commissioners,

give a public ball or dance, or other like entertainment,

whereat spirituous, vinous or malt liquors are sold by glass

or are drank on the premises, for each twenty-four hours,

or for each ball or other like entertainment not continu-

ing longer than twenty-four hours, $25.

33. Every keeper of a shooting gallery, per annum, $50.

34. Every keeper of shed-yard or barn used for taking

care of horses, cattle, or other animals, or wagons or other

vehicles, for gain or profit, for each, per annum, $50.

35. Every person, association or company operating an

odorless excavator, shall be required to pay tax or license

of $200 for the privilege and use of the dump provided

by the District, and its water privileges, per annum, and
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on payment of such license the company shall be exempt

from the usual tax on wagons used for that purpose.

36. Steamboat agents and the agents of railroad compa- anT^n°road

nies, other than the proper oflScers of the railroad termi- ^^®°*^"

nations at the Taxing District, shall pay a privilege tax of

$25 per annum, and fees, and a separate privilege tax shall

be paid for each road represented.

37. Express companies transporting goods, etc., to dis- Express com-

tant points, shall pay an annual tax of $300, besides the

tax on vehicles.

38. Upon the privilege of crying auction sales, $20. Crying auc-

39. Upon the privilege of doing business as a broker, Brokers.

$250.

40. Upon the privilege of keeping a butcher's stall, or Butchers out

1 ,> 11. 1 1 , r , 1 ,
of market.

house for selling butcher s meat, elsewhere than at the

market-house, $50.

41. Upon the privilege of keeping, for the purpose ofJenny Lindor
11- T T- 1 1 1.11. 1 11 billiard table.

public amusement, a Jenny Lind, pool, or billiard table. Bagatelle,

on each table, an annual license of $15 ; and on each bag-

atelle table, $15 per annum.

42. Upon the privilege of keeping a liverv, sale or Livery or

I T 111. 11 1 'A^,/^ boarding
boarding stable, having twenty stalls or under, $30; and stable,

for each additional stall, until the whole number shall

reach forty, $1 ; and for every additional stall above forty,

50 cents.

43. Upon the privilege of keeping a hotel or tavern, g^teis.

$25, and one per cent, on the actual or estimated rental

value of the same, said estimated rental value to be deter-

mined by the Legislative Council of the Taxing District.

[This Act shall not be so construed as to apply to board- Exceptions

ing houses, small hotels or taverns having less than ten

vsleeping-rooms.]

44. Upon the privilege of exhibiting in the Taxing Circus and

District a circus or menagerie, or either, $50 per day f^j.
™®°*^°"®-

each.
*

45. Upon the privilege of exhibiting any show, feats Jugglers, &c.
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Telegraph
companies,

Cattle dealers

Claim agents.

Sewing ma-
chines.

Sample mer-
chants.

Retailing
liquors.

Theaters.

Insurance
office.

Same.

of agility, sleight-of-hand, or exhibition of amusement for

which money is taken, except scientific lectures, or the

exhibition of the sciences or arts, or exhibition for chari-

table purposes, $5 for each exhibition.

46. Each and every telegraph company, having an

office in the Taxing District, annually the sum of $100.

47. Each cattle dealer, annually the sum of $25.

48. Each claim agent, annually the sum of |50.

49. Each sewing machine establishment or agency, the

sum of $100.

50. All persons not having a regular licensed house of

business in the Taxing District, and selling goods, wares

or merchandise therein by sample, shall be required to

pay to the County Trustee the sum of $10 per week, or

$25 per month for such privilege, and no license shall be

issued for a longer period than three months.

51. Upon the privilege of retailing spirituous, vinous,

fermented or malt liquors, the sum of $50 per annum, and

the same as other merchants on the capital so employed.

52. Upon the privilege of keeping a theater, opera

house or concert hall where theatrical entertainments are

given, $100 per annum, payable quarterly in advance.

53. Upon the privilege of opening or establishing an

insurance office or agency for the insurance of fire, life or

accident in the Taxing District, for companies not char-

tered by the laws of the State of Tennessee, $200 per

annum for each company represented, payable quarterly

in advance.

54. Upon the privilege of opening or establishing an

office or agency for the insurance of life, fire or accident

in the Taxing District, for companies chartered by the

laws of the State of Tennessee, a privilege tax of $200 per

annum payable in advance; Provided, on said privilege tax

a credit shall be given for the amour;^ paid on the ad

valorem principle.
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55. Each real estate broker or firm of brokers, or ren-
br^oi|ers*^*^

tal agents, the sura of $50 per annum.

56. Upon the privilege of selling goods at a boat orC^oodssoid

other watercraft, and not licensed as other merchants are

taxed, at the rate of one per cent, on the wholesale price

of the stock of goods on hand for sale.

57. Any person, firm or association not having a regu- Receiving and

lar licensed house of business in the Taxing District, and °^^^^ ^"^"

doing a receiving and forwarding business, shall obtain

license from the Register after first paying to the County

Trustee the sum of |25 annually.

58. Any person, firm or corporation, engaged in the ^"^^^^j^^^j^^^y'^

manufacture of cotton-seed or other oils, the sum of $50

as a privilege tax.

§ 8. Be it further enacted, That there is hereby asses- norherlfn spe-

sed a tax on all privileges not herein specifically enumer- merate^?"*^"

ated, a tax equal to the tax assessed for State purposes,

the same to be collected as other privilege taxes are col-

lected.^ Anv and all licenses issued shall be for the sole.'
. License inures

and exclusive benefit ot the party in whose name and for to whose ben-

whose benefit such license shall be issued, and shall not be

transferable by the owner or holder thereof to any person

whatever, under any pretense whatever, until the owner

of such license shall apply to the Trustee to transfer the ^rred!"'"^'

same, which transfer may be made by the Register of the

Taxing District; Provided, the owner of the same first pays

to the Trustee the tax he may owe to the District, from the

date of said license up to the time said transfer is made,

and all licenses, for which specific sums are charged and not

issued, upon giving bond, (and.^) may be transferred by

said Register of the Taxing District, without the rendi-

1 Privilege taxes, therefore, under this Act, are as follows : 1st—Those
that are specifically taxed in the fifty-eight clauses of § 7 pay the specific tax
named, and no other privilege tax. 2d—Those not specifically named, but
which are taxed by the State under this § (8) pay the same privilege tax as

they pay to the State. 3d—Those that fall neither within the 7th or 8th H,
are taxed $50 under the 17th clause of § 7.

6
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tion of an account. The fee for transfer shall be, in each

case, two dollars ($2), for use of the District, for said trans-

fer.

License only § 9. -Be it further enacted, That no license which may
authorizes one 1 . jin i i-\ • ^i i-
business. oc issued shall embrace or authorize more than one busi-

ness, pursuit or avocation, and all persons desiring to pur-

sue or carry on more than one pursuit or avocation, shall

take out a separate and distinct license for each pursuit, and

pay the full tax required by law for each one. Each and

Must show to
^^^^y person obtaining a license shall, when called upon by

whom.
jj police officer, exhibit the same to him, and on failure to

do so shall be fined in a sum not less than $5 nor more than

^25.

§ 10. Be it further enacted, That each and every per-

son exercising any of the branches of business or occupa-

tions hereinbefore taxed, without having first paid the tax

thereon or having obtained the license required to be taken

Misdemeanor out, shall be guiltv of a misdemeanor, and upon arrest and
to do business ., n \ r -n'l r \ t-»
without. conviction thereof, before the President of the Board of

Police and Fire Commissioners, shall be fined for each
Penalty. '

separate offense not less than ^5 nor more than $50.

§ 11. Be it further enacted, That all revenue arising

from assessments on real and personal property, privileges

schoofs. and polls levied on account of public schools or public

education in the Taxing District, shall be for the use and

benefit of the public schools of the Taxing District, and

when the tax is collected it shall be paid over weekly to

the Treasurer of the Board of Education of the Taxing

District.

T th" d f
^^^- -Be iV/wriAerewactec?, That after the passage of this

county reve- ^q^ two-thirds of the revenue received from collections on
nue to be ex- '

distrfc*t fro^m°^
assessments on real and personal property, merchants' cap-

lected.""^' ital, and privileges levied for county and Taxing District

purposes, and set apart in this Act, or in the Act to which

this Act is an amendment, for repairs and paving of streets

and bridges, construction of sewers, drains, and sanitary
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purposes, or set apart by the County Court for county pur-

poses, and not levied and collected in payment of a judg-

ment or interest tax, shall be expended, if county revenue,

in the civil district in which it has been collected, and if

Taxing District revenue, it shall be expended in the ter-

ritory formerly embraced in the wards of the extinct cor-

poration from which it has been collected, ^ but this proviso

shall not be construed to be in conflict with the authority

given Taxing District Commissioners to use the privilege

(tax) in payment of deficiencies to firemen, policemen, and

hospital purposes ; Provided, that as an inducement, and for ^ ft"
the purposes of procuring necessary investments of capital

y^a^''*
^^^ ^^

with skilled labor in the Taxing Districts, all capital in-

vested in buildings, machinery and materials for the pur-

pose of manufacturing, shall be exempt from all taxation,

from the date of investment, for the period often years.^

§ 13. Be it further enacted, That all Acts or parts of Acts Repeals incon-

inconsistent with the provisions of this Act be, and the same

are hereby, repealed.

§ 14. Be it further enacted. That this Act shall take when takes

effect from and after its passage, the public welfare requir-

ing it. 3-
*

1 By Amendatory Act, passed March 31, 1879, approved same day (Act of

1879, chapter CCXLIX, p. 29, § § 1 and 2), the words " from which it has been
collected" are stricken out.

2 The proviso of this section is clearly unconstitutional, on the ground
that it is in contravention of § 28, article 2, of the Constitution of the State.—
Code, p. 93.

3 The constitutionality of this Act was sustained by the Supreme Court,
May 31, 1879. (See Appendix .)

4 (1st). It may be said generally, as to the powers conferred by these Acts,
that they are to be strictly construed, and exist no farther than as herein del-
egated. All doubts must be resolved against the exercise of power.
(2d). Powers must be expressly granted, or arise by fair implication ;

and incidental powers must be germane to the purposes for which the District
was created. (3d). All acts done witAin the scope of granted powers, are
valid ; without this scope, they are void.—1 Dill. Mu. Cor. § 55, note 1.

k



TAXING DISTRICT ORDINANCES.

CHAF'TER I.

ARTICLE I.

BOUNDAEIES OF THE TAXING DISTRICT.

§ 1. The boundaries of the Taxing District are as

follows: Beginning at a point on the west line of the

State of Tennessee, where the center of Kerr street, pro-

duced, would strike the Mississippi river ; thence east-

ward on a line with the center of Kerr street, if extended,

would strike the town reserve; thence southward, along

the said east line of the town reserve, to the middle of

the old Raleigh road, on Johnson's avenue; thence east-

ward along the middle of the old Raleigh road to a point

where the center line of Dunlap street, produced north-

ward, would intersect the same ; thence southward along

the said produced line and the middle line of Dunlap

street to the middle of Union avenue; thence westward

along the middle of Union avenue to the middle of Wal-

nut street ; thence southward along the middle of Walnut

street to the middle of the old Fort Pickering railroad
;

thence westward along the middle of the old Fort Pick-

ering railroad, or Broadway, to the middle of Bayou

Gayoso ; thence southward, up said bayou, and along the

middle of the same, to Jackson street ; thence along the

middle of Jackson street, and the prolongation of said

street, to the west line of the State of Tennessee; thence

northward with the west line of the State of Tennessee

to the beginning.^

1. Boundaries ought to be defined and certain, so that all may know
whether or not the rights and duties of the organic act apply to them.—1 Dil-

lon Mun. Cor., §124.
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WARDS.

§ 2. The Taxing District sliall be divided into ten

Wards, to be known as the First, Second, Third, Fourth,

Fifth, Sixth, Seventh, Eighth, Ninth, and Tenth.

§ 3. The said Wards shall be as follows, to-wit:

First Ward—That portion of the District bounded on

the south by the alley between Exchange and Market

streets, on the north and east by Bayou Gayoso, and on

the west by Wolf river and the Mississippi river.

Second Ward—That portion of the District bounded

on the south by the alley between Adams and Washing-

ton streets, on the east by Bayou Gayoso, on the north by

the alley between Exchange and Market streets, and on

the west by the Mississippi river.

Third Ward—All that portion of the District bounded

on the south by Madison street, on the east by Bayou

Gayoso, on the north by the alley between Adams and

Washington streets, and on the west by the Mississippi

river.

Fourth Ward—All that portion of the District bounded

on the south by Beale street, on the east by Hernando

street, from Beale street north to the Bayou Gayoso, and

thence by the bayou northward to Madison street, on the

west by the Mississippi river.

Fifth Ward—All that portion of the District 'bounded

on the south by Calhoun street and the south line of the

South Memphis tract, on the east by Wellington street,

on the north by Madison street, and on the west by the

Fourth and Sixth Wards.

Sixth Ward—All that portion of the District bounded

on the south by Calhoun street, on the east by Causey

street, on the north by Beale street, and on the west by

the Mississippi river.

Seventh Ward — All that portion of the District

bounded on the south by the south line of the South
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Memphis tract, on the east by the eastern boundary of

the District, on the north by Madison street, and on the

west by Wellington street.

Eighth Ward—All that portion of the District bounded

on the south by Madison street and Henry avenue, on the

east by the eastern line of the District, on the north by

the track of the Memphis and Ohio railroad, and on the

west by Bayou Gayoso.

Ninth Ward—All that portion of the District bounded

on the south by the First and Eighth Wards, on the east

by the eastern line of the District, on the north by the

northern line of the District, and on the west by the

Mississippi river.

Tenth Ward—All that portion of the District bounded

on the south by the south line of the District, on the east

by the east line of the District, on the north by the Fifth,

Sixth and Seventh Wards, and on the west by the Mis-

sissippi river,^

ARTICLE II.

OFFICERS.

Bonds of § 4. The officers of the District shall respectively

" '^^^^'

execute bonds, with good security, for the faithful per-

formance of their respective duties, as now or hereafter

required by ordinance, in the following sums:

Members of the Board of Fire and Police Commis-

sioners, ^20,000.

The President of this Board, in his judicial capacity,

before assuming such duties, $10,000—conditioned to pay

over to the Trustee all fines and forfeitures and all other

moneys collected by him for the District, and for the

faithful discharge of the duties of his office.

Engineer, $20,000.

Wharfmaster, $10,000.

1. See 1 Dil. Mun. Cor., 09.
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Attorney, $10,000.

Chief of Police, $5000.

Captains of Police, $2500.

Sergeants of Police, $1000.

Policemen, $500.

Chief of the Fire Department, $10,000.

Assistant Chief of Fire Department, $5000. <

Engineer in Fire Department, $2000.

Captains of Fire Department, $-000.

President of the Board of Health, $2500.

Market-masters, each, $1000.

Inspector of Weights and Measures, $5000.

Hospital Physician, $2000.

Hospital Steward, $2000.

Secretary of Board of Health, $1000.

Keeper of Public Parks, $1000.

§ 5. All bonds of District officers shall be approved

by the Attorney, President of the Legislative Council, '

and ratified by the Legislative Council, and, with the

oaths of office, shall be filed with the President of the

Board of Fire and Police Commissioners before the

officers enter upon the discharge of their respective duties.

OATH OF OFFICE.

^ 6. All officers shall take the following oath before

entering upon the duties of their offices:

*' I do solemnly swear that I will support the Consti-

tution of the United States, the Constitution of the State

of Tennessee, the laws and ordinances of this Taxing

District, and that I will faithfully demean myself while

in office. So help me God."

The oath of office, with the official bond, when ap- Bond and oath

pro^d, shall be filed *with the President of the Board of where.

Fire and Police Commissioners.^

1. The oath of office and bond may be required, by ordinance, though
the organic law is silent on the subject; but statutory provisions of this

character are directory only.—1 Dill. Mun. Cor., § 153-4.
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cduncif Meet- § ^- -^'^ officers of the District shall attend the regu-
"'^' lar meeting of the Legislative Council; and any officer

Leave of ab- of this District desiring to be temporarily absent, shall
*'^"°^"

apply to the President of the Board of Fire and Police

Commissioners for leave of absence, which may, in the

discretion of the President of the Board of Fire and

Police Commissioners, be granted, in writing, for any

time not exceeding thirty days; and any officer being

absent without the written permission of the President of

the Board of Fire and Police Commissioners, shall

thereby vacate his office, which shall be filled as in case

of any other vacancy,

§ 8. Any officer of this District violating any of his

offic^rsf***"
°^ official obligations, or being charged with culpable official

negligence or dereliction of duty, or with conduct incon-

sistent' with his official character and duty, or with official

incompetency, shall be suspended from office by the

President of the Board of Fire and Police Commissioners,

who shall appoint a person to fill the office for the time

being, and without unnecessary delay report the charges,

with his action, to the Board of Fire and Police Com-

missioners.

§ 9. Every officer who shall refuse or willfully fail to

Removal from perform the duties imposed upon him by law or ordinance,

or who shall, in his official acts, be guilty of any fraud,

extortion, oppression or favoritism, or willful injustice,

or for any satisfactory cause, shall be removed from

office. The method of removal shall be by a vote of the

Legislative Council, two-thirds of them voting in the

affirmative.

§ 10. Any officer or agent of the District who shall

Same. contract any account against the District, unless in pur-

suance of the orders of the Legislative Council, shall be

subject to removal from office, and the amount shall be

charged up to his account and deducted from his salary

or wages.
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§ 11. No officer shall loan out or use on his own s*°i^-

account, on any pretext, any money of the District in his

hands, or, on any pretext, pledge or loan any of the

property, notes, bonds or other securities of the District,

except as ordered by the Legislative Council; and the

doing of any of these things is hereby declared sufficient

cause of removal.^

§ 12. Every officer or agent of the District, on going Officers going

out of office, shall deliver over to his successor, or to the ™«ist turn over
' ' books, papers.

Legislative Council, all books, papers, accounts, tools, in-*°-

struments, and everything pertaining to his office, and be

entitled to a receipt therefor, if required.

DUTIES OF OFFICERS GENERALLY.

§ 13. Every officer or agent of the District shall, at officers to sub-

all times, when requested, submit his books and official ™ers. etc.V
^**

papers to the inspection of the President of the Board of on.

Fire and Police Commissioners, or any member of the

Legislative Council, or to any person or committee ap-

pointed or authorized by the Legislative Council to exam-

ine the same.

§ 14. Every officer of the District shall render a Q^^^^g ^^^ j.g^_

report before the first meeting of the Legislative Council, councif'^*^***

in each month, of all his official transactions, amount

paid and received, etc., which shall be filed with the Presi-

dent of the Board of Fire and Police Commissioners for

presentation to the Legislative Council at its first regular

monthly meeting, and these reports shall be made oftener,

when required by the Legislative Council.

§ 15. Every officer or agent of the District, who re- P^c^r receiv-

.

"^ '^ ' mg money to

eeives any of the money of the District, shall, on each ^e^u^®'^

Monday in every week, unless otherwise ordered, pay
over to the Trustee all such moneys so received by him,

1. These three sections apply to all officers whose remoyal is not pro-
vided for in the organic law of the District. On power of removal, see 1

Dill. Man. Cor., §§ 180-81, 183-85, 167.

7
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Monthly esti-
mates by
chiefs of de-
partments.

and he shall receive from the Trustee duplicate receipts

therefor, one of which receipts shall be filed with the

President of the Board of Fire and Police Commissioners.

§ 16. It shall be the duty of every Chief of a de-

partment of the District government to submit, on the

first day of every month, an aproximate estimate of all

articles needed in the department under his supervision,

for the current month, which shall be filed with the Presi-

dent of the Board of Fire and Police Commissioners.

To elect
officers.

Meeting of.

ch:af*teii II.

ARTICLE I.

LEGISLATIVE COUNCIL.^

§ 17. It shall be the duty of the Legislative Council,

as soon after every general election as practicable, or

whenever a vacancy occurs, to elect or appoint all District

officers or agents, which they are authorized by ordinance

or otherwise to appoint or elect.

§ 18. There shall be stated or regular meetings of the

Legislative Council on the first Thursday after the first

Monday of each month, and all called sessions of the

same shall be at the instance of the President of the Board

of Fire and Police Commissioners.

ARTICLE 11.

PRESIDENT OF THE BOARD OF FIRE AND POLICE

COMMISSIONERS.

President of § 19. The President of the Board of Fire and Police

and P9iice Commissioners shall, ex-offioio, be a member of all the

ers—ex officio committces of the Legislative Council.^ He shall make
member of.

1. This Council is invested by the organic act with the legislative author-

ity. And from it, therefore, emanates all ordinances, regulations, &c.,

governing the District, unless otherwise provided in the organic law.

2. The President of the Board is the executive officer of the District.

He is also a part of its law-making power and its judicial officer, besides

being ex officio a Justice of the Peace. And the duties here imposed are

therefore legitimate. See opinion of Supreme Court, Appendix.
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all contracts authorized by the Legislative Council, unless
p^"g*g^f|g°^j.*^®

otherwise ordered, and shall supervise their execution.

He shall make known to the Legislative Council the

wants and necessities of the District, from time to time,

recommending such action and the adoption of such meas-

ures as the welfare of the District may demand. He
shall supervise all the officers of the District, and shall

see that all laws and ordinances are enforced. He shall

suspend all delinquent officers or agents of the District

government, reporting such action to the Legislative

Council, with his reasons for so doing. He shall have

power at any time to call a special meeting of the Legis-

lative Council. In case of the suspension or removal of

any officer or agent of the District, he is authorized to

employ a substitute until the Legislative Council, if it

deem it necessary, shall act in the premises.

§ 20. He shall have power to inspect such of the He has power •

books, papers and records of the officers of the District booksric

as may, in his opinion, be necessary to enable him to dis-

charge the duties imposed upon him, and may call upon

all officers of the District to furnish him, in writing, with

any information connected with the respective offices.

§ 2L He shall examine the assessment of property His duty to

made by the assessors, and ascertain whether proper l^s^merfts^o'f

measures are taken for the collection of taxes. He shall
^''°^®'"*^*

cause all contracts with the District to be made out in

writing, and executed as provided in the law establishing

this District.

§ 22. He shall have full power, and it is hereby made His duty to

his duty, to inspect all the works going on, from time to &e?^°*
^°'"'''

time, at the expense of the District, whether of building,

paving, sinking or cleaning drains, opening or widening

streets, or of any nature whatever,

§ 23. All pardoning power for offenses tried before His pardoHing

him, shall be vested in him. ^°^^^'
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He reports to
Legislative
Council.

He counter-
signs all war-
rants upon
Trustee.

Must give no-
tice to Attor-
ney when
served with
legal process.

His duty as to
installation of
officers.

Duty of Legis-
lative Council
as to officers

elect.

§ 24. It shall be his duty, from time to time, to make

reports to the Legislative Council touching the condition

of the public institutions of the city, and to recommend

measures for their improvement.

§ 25. It shall be his duty to countersign all warrants

drawn upon the Trustee for accounts and claims, when

such warrant specifies the date of issue, the name of the

person to whom payable, and the fund to which it shall

be charged by the Trustee.

§ 26. When any process or notice shall be served on

him in any legal proceedings against the District, or in

which the District is a party, he shall immediately deliver

the same, or a sufficient notice thereof, to the Attorney,

in order that the same may be attended to.

§ 27. He shall, immediately after any election for

President of the Board of Fire and Police Commission-

ers, issue his proclamation or notice convening the Legis-

lative Council on Saturday succeeding such election,

for the purpose of making provision for the installation

of President of the Board of Fire and Police Commis-

sioners and members of the Legislative Council elect

;

and the members of the Legislative Council, when so con-

vened, shall proceed to ascertain from the poll-books of

the several wards who have been elected, and give notice

to the* persons elected that on Tuesday following said Sat-

urday, or some other day to be designated, they will be

installed into office.

Must be
licensed law-
yer.

Must advise
officials.

ARTICLE III.

ATTORNEY.

§ 28. The Attorney shall be a licensed lawyer, and

shall have resided in the District for at least two years next

preceding his appointment.

§ 29. He shall advise the officers of the District with

reference to all official acts, on request ; and he shall give
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written opinions, when required so to do by the President

of the Board of Fire and Police Commissioners or Legis-

lative Council, or by either of them.

§ 30. He shall prosecute or defend, as the case may Duties in the

require, all suits to which the District may be a party, or

in which the District may be interested, in any court of

record in the District or in Shelby County, or in the Su-

preme or Federal Courts of Tennessee.

§ 31. He shall draft deeds and contracts, and other Draft deeds,

instruments of writing wherein the District may be in-

terested, when required to do so by the Legislative Coun-

cil, and shall also draft all official bonds of officers, which,

when approved, shall be filed with the official records.

§ 32. He shall report every four months, or ofteuer Report condi-

if required, to the Legislative Council, the condition of*'°° ^ ^'^'*^'

the various suits and District's business in his hands or

control, and shall pay to the Trustee promptly all moneys

collected by him for the District.

§ 33. He shall keep an indexed book, showing the g^^p docket

condition of all suits to which the District is a party, or"^"**®**

in which it is interested, said book to be open at all times

to the inspection of the President of the Board of Fire

and Police Commissioners and members of the Legisla-

tive Council.

§ 34. He shall draw up any ordinance that he may
be called upon to draw, by the Legislative Council

;
give nan^es-w^hei

his opinion in writing, when so required, upon any and all

questions of law submitted to him, and personally attend

any meeting of the Legislative Council, or committees ap-

pointed by the same, when so required.

§ 35. He shall, upon the expiration of his term ofj^g^^^j, ^^ g^.,

office, or removal therefrom, forthwith, on demand, de- *'^^*°'^'"^**-

deliver to his successor in office all papers, deeds or con-

tracts in his hands belonging to the District, or delivered

to him by any officer of the District, and all papers in
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actions or proceedings prosecuted or defended by him, and

then pending or undetermined, together with his books of

record thereof and the proceedings therein.

ARTICLE IV.

ENGINEER.

§ 36. There shall be an Engineer, who, besides ner-
Duties of. as to „ ^ .

, , . , , ,. . I , i- , .

public works, torming the duties assigned him in the Act establishing

this District, shall make out plans, specifications and es-

timates for all public work, when ordered by the Legis-

lative Council. He shall write all contracts pertaining

to his department, unless otherwise ordered, upon all ac-

cepted bids; and the contracts, when written out, shall

refer to and make part of them, the plans and specifica-

tions relating thereto ; and in said contracts the exact

cost of the work shall be designated, if practicable, and

in every instance a clause shall be inserted to the effect

that the same is entered into, subject to the right of the

Engineer and President of the Board of Fire and Police

Commissioners, or Legislative Council, to suspend such

work for any failure on the part of the contractor, and

that such suspension shall not affect the right of the Dis-

trict to damages or penalties incident to such failure. No
contract shall be binding until it is executed according to

the Act establishing this District.

§ 37. The Engineer shall perform all the surveying

and engineering that may be ordered by the Legislative

Council or by the President of the Board of Fire and

Police Commissioners. He shall also furnish, whenever

called upon by any builder or real estate owner, free of

charge, the corners of streets and alleys, and the true

grade and line of said streets and alleys where grades and

lines have been fixed and established by the Legislative

Council.

Same. § 38. The Engineer shall superintend all the public

Duties of.
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works requiring his attentioD, whether done by contract-

ors or by the District laborers or Workhouse convicts

;

and the power is hereby vested in the Engineer and the

President of the Board of Fire and Police Commission-

ers, or either of them, to suspend such work upon a fail-

ure of any contractor to perform his contract, and in other

cases wherever the interests of the District plainly re-

quire it, which said suspension of work shall be commu-

nicated by the party making it to the Legislative Coun-

cil at their next meeting thereafter, together with the

reasons for such suspension in writing.

§ 39. The Engineer shall be furnished with a suita-gggpi^ijigof.

ble office, in which he may be found at regular and ap- veysT&c!*
^^^'

pointed hours daily. In his said office he shall carefully

keep all maps, plans, surveys, estimates, books, instru-

ments and other things pertaining to his office; and shall

keep in convenient form and in books, copies of all con-

tracts made by the Legislative Council, as also copies of

all important communications made to or by him, from

or to other departments of the District, with a systematic

account of his official transactions.

§ 40. The Legislative Council shall, from time to j^gt^ymQ^tg ^^

time, purchase and deliver to the Engineer, to be by him ^*'^°'^^^*^°'"'

held for the District, such instruments, books, stationery

and material as the Legislative Council may determine to

be necessary to a proper discharge of the duties of his

office. He shall make monthly reports to the Legislative

Council of the work going on under his supervision and

control, and shall be present at the regular meetings of

the Legislative Council.

§ 4L He shall appoint, from time to time, with the Appoint as-

^

advice and consent of the Legislative Council, such as-

sistants and employes as may be deemed necessary to the

proper execution of the duties of his .office ; and the com-

pensation of said assistants, etc., shall be fixed bv the

Legislative Council, and he may retain or discharge such
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Duty of, as to
grade of
(Streets.

Duties as to
public work,
laborers, ftc.

Duty of, as to
workhouse
convicts.

assistants at pleasure, unless otherwise ordered by the

Legislative Council.

§ 42. When the grade of any street, alley or avenue

has been fixed by the Legislative Council of the District,

a profile of such street, alley or avenue, showing the

grade established, shall be deposited in the Engineer's

office, and he shall publish for thirty days, in a daily

newspaper, the fact that such grade of such street, alley or

avenue has been filed as herein required, and notify all

parties interested in property on such street, alley or ave-

nue to examine the profile, and to present any objection

they may have thereto, in writing, within thirty days, to

the Legislative Council.

§ 43. When any work or repairs is ordered or re-

quired to be done by the Engineer on any bridge, street,

or sidewalk, or upon any public property or buildings,

the Engineer shall hire the required laborers or mechan-

ics at the lowest price for wliich h^ can get them ; Pro-

vided, always, that the amount paid shall be below the

maximum fixed by the Legislative Council; Provided^

further, that whenever an emergency arises in which the

Engineer is required, fiir the protection of public interest,

to make immediate repairs where the outlay will not ex-

ceed one hundred dollars, he shall submit to the Presi-

dent of the Board of Fire and Police Commissioners and

Chairman of the Board of Public Works a statement of

the required work, and with their approval in writing he

may proceed to have it done. He shall have the general

care and supervision of the streets, alleys, lanes, bayous,

promenades and other public grounds of the District, and

of all bridges and gutters in the District, to keep the

same in good repair.

§ 44. The Engineer shall control and manage the

Workhouse convicts and laboring force of the District,

and, together with the President of the Board of Fire

and Police Commissioners and Chairman of the Board
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of Public Works, may employ such a working force as

may be necessary to do the work of the District, and

shall have the control and management of the District

mules, carts, tools, etc., except such mules, carts, tools,

etc., as belong to the Sanitary Department of the District.

He shall report to the first meeting of the Legislative

Council in each month his official transactions, work done,

work needed, money expended in each ward of the Dis-

trict, and the general condition of his department.

ARTICLE V.

KEQLSTER.

§ 45. The Register shall siffn all licenses issued bv?.is°^*i' ." ° *= •' licenses,when.

him, upon the receipt of the Trustee, for the tax collected

by him. He shall keep a record of each license so signed,

the amount paid for each license, and when any

license is transferred, note the same, together with

the fees of transfer, in an appropriate book kept for that ^®®^ ^°°^-

purpose ; and shall report to the President of the Board of ^®^^^iy re-

Fire and Police Commissioners once a week the aggregate

amount of all licenses so signed by him during the pre-

ceding week.

§ 46. He shall countersign all receipts of the Trustee countersigns

on account of taxes, and shall provide an appropriate TruTteel^*^^
°

book or books in which he shall enter the amount col-

lected for each specific purpose, and the aggregate amount
of each tax receipt, and the name of the party in whose

name the tax is paid. He shall, once a week, report to i^epo[t t^iem

the President of the Board of Fire and Police Commis-
sioners the aggregate amount of all receipts so counter-

signed during the preceding week ; and shall perform all

such service as may be required of him by ordinance or

resolution of the Legislative Council or the Police Board.

§ 47. All licenses issued by the Register shall expire ^'^e" licenses./or issued by, ex-

on the 31st day of December of each year, unless other- p^"^®-

wise provided on the face of the license.
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ARTICLE VI.

INSPECTOR OF WEIGHTS AND MEASURES.

Duties of.
g 48, There shall be a District Inspector, and it shall

be his duty, by himself or deputy, to inspect, test, meas-

ure or weigh and mark all articles of commerce or mer-

chandise usually inspected, tested, weighed or measured,

and particularly to weigh, measure and test and mark
Keep standard the articles hereinafter named.^ It shall likewise be
weights, &o,

the duty of the Inspector to have, keep and preserve all

instruments, standard weights and measures, books, etc.,

belonging to his office, and to deliver all such as belong

to the District to his successor in office, or to the Presi-

dent of the Board of Fire and Police Commissioners, or

his order.

Not to deal in § 49. He shall not deal or trade in any articles sub-

ject to inspec- ject to inspection, weight or measurement by the ordi-

nances of the District, neither for himself nor as agent

;

and shall never solicit nor interfere in any trade, sale or

purchase between others ; and any Inspector who shall be

guilty of violating this section shall be fined twenty dol-

lars, and such act shall be just cause of removal from

office.

Inspect and § 50. When called on by any person or persons, he

when. ' ' shall inspect and mark oils or liquors of any description

in tierces, casks, barrels or kegs ; any flour, sugar, mo-

lasses, lard, tallow or butter by the barrel, half-barrel, keg

or firkin ; any pork, beef by the tierce or barrel, or any

other articles of produce hereinafter enumerated; and

such articles shall be subject to voluntary inspection only.

Q^^Y § 51. All stone coal sold by retail in this District shall

be sold by weight, by the barrel of one hundred and eighty

pounds, and when coal shall be sold by the boat-load, or

ofi"ered to be sold, or in such quantities as to make it

1 As to what articles are inspected under the State law, see Code, §§ 1831-

1835o, inclusiTO.
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greatly inconvenient to be weighed, the Inspector may

gauge it, and it shall be sold accordingly.

S 52. It shall be his duty to try, test and cor-Testand cor-
'J

_

•! J ^ rect weights,

rect the weights, measures, scales, steelyards and cloth &c-

measures of all merchants or others in the District who

buy or sell any article of commerce by such scales, meas-

ures, weights, steelyards or cloth measures; and for try-

ing, testing and correcting as aforesaid, the Inspector shall

keep correct steelyards, etc., in his office, of the same

quantity, weight and standard as are fixed by the laws of

the State of Tennessee.

§ 53. He shall make to the Legislative Council, on Report

the first meeting of each month, a report of his official

transactions for the previous month, showing the amount

of fees received and an epitome of the kind and quantity

of goods inspected.

§ 54. For the performance of his various duties the Fees of.

said Inspector shall charge and receive from the owner or

seller the following fees, and no others, to-wit :

Fee.

I. For gauging and inspecting barrels and half- % cts.

barrels of whisky, brandy, wine, or any whisky. &c.

other liquors, molasses, oils, or any other

similar articles, under forty in number,

each 07

If the number of any lot exceed forty and

under one hundred, then, each 05

For inspecting less than five, for lot 25

II. For gauging empty barrels or half-barrels,
r. 1 •

1 1
Empty barrels

firkms or kegs, each ... 05

III. For inspecting and weighing butter, lard.
Butter i rd

tallow, or any similar article, in barrels or *"•

half-barrels, under ten in number, each 10

All over that number, each 05

If in firkins or kegs, under fifty in number,

each 05
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Cotton. IV.

V.
Live cattle.

Coal.

Hay.

VI.

VII.

Corn, oat8, <fec,
VIII.

IX.

Pork. X.

Flour.

Sugar.

XI.

XII.

Scales. XIII.

Fee.

If over that number, each $ 03

For weighing and marking cotton, per bale 10

For weighing live cattle on the District

scales, if under twenty head, each 15

If over that number, each 12

For hogs and sheep, each 05

For weighing coal in carts, or any coal sold

at retail 01

For gauging in bulk by the boat-load, per

boat 25

For weighing, inspecting and marking hay

in bales, each ton or less quantity 20

And for weighing fodder, oats or shucks,

when unbaled, on District scales, per ton

orless 20

For weighing wheat, rye, corn oats and

bran, per sack 01

For gauging and inspecting a boat-load or

part of a load of corn, each 5 25

For gauging and inspecting barrels and

half-barrels of pork and beef, each 50

For inspecting and weighing flour, by the

barrel or half-barrel, under ten in number,

each 05^-

Over that number, each 03

For weighing sugar by the hogshead, not

exceeding twenty in number, each 15

If over that number, each 12

In barrels, under twenty in number, each.. 05

Over twenty, each 03

For inspecting scales, weights, steelyards,

and making them correct the first time, each, 55

And for every subsequent inspection of the

same scales, weights and steelyards, if found

correct 30
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Fee.

But if found wrong, and they are made cor- % cts,

rect, the charge shall be 55

For testing cloth measures for five or less... 15

For any number over five, each 05

XIV. He shall test and mark the liquid measures Liquid meas-

of all dealers in the District, by which ar-

ticles are sold, and shall charge for such

testing and marking, per set 30

In like manner he shall test and mark dry Dry measures.

measures, and shall receive therefor, per set 30

Provided, that no charge shall be made for testing any
^^ ^^^^

measure, article or vessel for which a fee has once been charged, when

paid to any officer acting under and by authority of this

Act, and having on said measure, article or vessel a stamp

or brand of an inspection officer. And no dealer shall Articles not to

measure and sell or buy any article except by such marked stamped
°"

measures, or by scales, weights, steelyards or cloth meas- measures.

ures, stamped by the said Inspector every three months,

as per next section. And said Inspector is required at Weekly pay-... ment of eol-

the end of each week to pay over all collections in his lections,

hands, less fees, to the Trustee, and shall make monthly

reports of the same to the Trustee, and at the end of each

fiscal year to report the aggregate amount of his receipts

and the sources from which the same are derived.

§ 55. And it shall be his duty to test or inspect all inspection at

scales, weights, steelyards, cloth measures, liquid or dry
^^^"^^^ ^ *°®

measures, kept at places of business, once every three

months, whether the same be in use or not. And any

proprietor, clerk or employe of any place of business who ment in regard,,,',_ /. , . i
to weights, &e.

shall make the inspector any false statement in regard to

the number of such scales, weights, steelyards, cloth, liquid

or dry measures, kept in his establishment or place of busi-

ness, or endeavor to secrete or hide away the same to avoid

the Inspector, shall be guilty of a misdemeanor, and on ^^0? wha°?'

conviction before the President of the Board of Fire and
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Police Commissioners, shall be fined not less than one nor

more than fifty dollars for each offense. Provided, thsit

fa,\e^not^suh°^ ^^^^'^^S herein contained shall be held to apply to scales,
ject to inspec-

^gjg^tg^ stcelyards, cloth measures, liquid or dry measures

kept for sale.

§ 56. The tare to be allowed on all articles of provis-

ions, produce and merchandise shall be the same as may
be from time to time prescribed by the Chamber of Com-
merce.

§ 57. For inspecting and gauginfn; all other articles
Inspection of ^ • t n • -it
articles not not enumerated m the loregoing sections, the inspector
named above.

, ,, . , „ i • n i o •in
shall receive such fees as are herein allowed for articles of

^ a like description in bulk, nature, quality or class ; and

for weighing any article not herein enumerated, he shall

receive one-half per cent, per one hundred pounds.

Must mark or § 58. Whenever the Inspector shall tcst, gauge, weigh

&c., inspected or inspect any article, he shall mark or brand the same

with his name, and the weight, quality or quantity of the

article.

Deputy. § 59. He may, if he choose, appoint a deputy, to be

confirmed by the Legislative Council, who shall be sworn

to perform his duties faithfully as such deputy ; and if
Misdemeanor .iiT ^ I'l i in
to act without any person not the Inspector or his deputy shall presume
appointment.

. t. i >^i j x- c t j.

'

i

to discharge the duties or inspector, or use or make a

brand or mark purporting to be that of the Inspector, he

shall be deemed guilty of a misdemeanor, and fined, on

conviction by the President of the Board of Fire and Po-

lice Commissioners, not less than ten nor more than fifty

dollars for each offense.

Short weights. § 60. Any pcrson guilty of violating any part or sec-

tion of this ordinance, or any person or firm that shall be

guilty of selling, or offering to sell, any article of mer-

chandise of short weight or measure, shall be deemed

Misdemeanor, guilty of a misdemeanor, and, on conviction before the

President of the Board of Fire and Police Commission-
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ers, shall be fined not less than ten nor more than fifty

dollars for each offense. And it is hereby made the duty

of the Inspector and Police of the District to bring all

persons violating this ordinance, or any provision thereof,

before the President of the Board of Fire and Police

Commissioners for trial.

§ 61. The Inspector shall have a schedule of his fees for Schedule of
. . , , fees, in office.

the performance of his various duties, made out and

printed and exposed to view in his office, and in the office

of the President of the Board of Fire and Police Com-
missioners of the District.

§ 62. When, in the inspection of scales and weights, Drayage, when

it shall be necessary for the Inspector to carry weights of

a thousand pounds, he shall be entitled to charge drayage

in addition to the usual fees for such service.

§ 63. He shall have power to inspect the scales,

weights and measures of any party doing business in the

Taxing District, and if any of said scales, weights or

measures be found manifestly incorrect, and fraud or dis- Dishonesty or

honesty is evident, the said Inspector shall have power, tion to

, , . , , . , 1 •
1 1 weights, Ac.

and he is hereby required, to bring the owner or other

person using such incorrect weights or measures before

the President of the Board of Fire and Police Commis-

sioners, and if said owner or persons using such incorrect

scales, weights or measures be found guilty of any dis-

honesty or fraud in relation thereto, he shall be fined not

less than ten nor more than fifty dollars. And such in-

correct scales, weights or measures shall be destroyed in i^co*rre(n^"
"^

the presence of the President of the Board of Fire and ^°^^®^' '^*'-

Police Commissioners, in his discretion.

§ 64. He is hereby required to pay to the Trustee one- one fourth of

fourth of all the collections received by him as Inspector, Tr^ustee!*^

reserving for himself three-fourths of said collections.^

1. I do not understand that this government can compel the weighing of
articles on its scales. But where parties wish to buy and sell by the weights
of the public weigher, the government has a right to regulate how and
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ARTICLE VII.

WHARFMASTER—WHARFAGE.

Duties of §65. The Wharfraaster shall collect faithfully all wharf-

age dues which he is now or may hereafter be authorized

to collect, and perform such other duties as may, from

time to time, be assigned him by the ordinances of the

District.

Division of the § 66, For the better regulation of the landing of steam-

sections, boats, flatboats, and other watercraft, and the shipment and

discharge of cargoes, the wharf or landing shall be, and is

hereby, divided into four sections, to be known and

designated as follows :

First Section. 1- The first section shall embrace all that portion of

the wharf between the north boundary line of the Dis-

trict and the north line of Poplar street extended to the

river.

2. The second section shall embrace all that portion of
Second

i ^ i it r- t-% ^

Section. the wharf between the nortli line or roplar street ex-

tended to the river and the south line of Jefferson street

extended.

3. The third section shall embrace all that portion of the

wharf between the south line of Jefferson street extended

to the river and the south line of Union street extended.

4. The fourth section shall embrace all that portion of
Fourth

1 n I 11- o TT •

Section. the wharf between the south line or Union street ex-

tended and the south side of Linden street,

wharfmaster § 67. The landing for flatboats, keels and barges shall

place of land- be designated by the Wharfmaster, and shall be within

watererafts in the limits of the first and fourth sections of the landing.
1st and 4th
sections.

where this is to be done. It is true, by the 3d section of the original Act

{ante p. 7) it may establish inspection laws, weighing, &e.; but, as the State

inspection laws are not compulsory, I do not think these are. See 1 Dill.

Mun. Cor., ? 264. Of course this has no reference to the inspection of things

to eat offered for sale. Nor does it interfere with the right of the District to

say that parties choosing to sell by their own weights shall not weigh on the

wharf or other public property of the District,

Third Section.
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The landing for steamboats shall be designated by the J\e^^?^bo|t|
^^

Wharfmaster, and shall be within the limits of the second ^y/jj*
^t^'

and third sections of the landing: Provided, however,

that the Wharfmaster may, when the exigencies of the

case require it, designate a landing for steamboats within

the limits of either the first or fourth section.

§ 68. The Wharfmaster is hereby vested with full Powers of

. 1 11 1 11 Wharfmaster.
power and authority to compel all boats, vessels and water-

crafts to take the position which he may assign them at

the wharf, landing or harbor, and to compel each and

every boat, vessel or watercraft lying at the wharf to

give way and make room for other boats or watercraft to

come to the shore and take the place assigned to them,

and to lie in such manner as, in his judgment and dis-

cretion, may be best calculated to promote the conveni-

ence of all boats, vessels and watercraft lying at or near

to the shore or wharf; and in all such matters the Wharf-

master shall be the sole iudge: and upon failure, nesrlect
•> ^ ' ^ ' ^ , Penalty for

or refusal of any such owner, master, agent or person in disobeying his
•' ' ' o r directions.

charge of any such boat, vessel or watercraft to obey the

Wharfmaster, he, she or they shall forfeit and pay to the

District—if controlling a steamboat—the sum of not less

than five nor more than fifty dollars for each and every

offense, and a like sum for each and every day that any

such boat or vessel may be permitted thus to remain ; if

a flatboat, keelboat or bargeboat, etc., the owner, master,

agent or person in charge thereof shall forfeit and pay to

the District a fine of not less than two nor more than

thirty dollars, and a like sum for each and every day that

such boat or watercraft may thus remain ; Provided, how- r, . , ^'' ' ' Boat may land

ever, that in the absence of the Wharfmaster, or of in- ?•* ^^y^^icaTit
' ' berth, when.

structions from him or his deputy or deputies, any boat,

vessel or watercraft may come in and make fast at the

wharf or landing, at or in any vacant berth or space set

apart and designated at the landing place for that partic-

ular description of boats, vessels or watercraft, always
9
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subject, however, to the subsequent approval of the Wharf-

master.

§ 69. The Wharfmaster, with the concurrence of the

make repairs Policc and Fire Commissioners, may grant boats or ves-
at wharf,when i • • j. i

•
j. j.i. i_ /• i j*

sels permission to make repairs at the whari or landing

when, in the judgment of the parties aforesaid, such per-

mission will not interfere with the general convenience of

business or trade at the wharf or landing; the Wharf-

master, at his discretion, to designate and prescribe the

place and limits which the owner, agent or master of any

boat or vessel so repairing shall occupy, from time to time,

with his boat, material and workmen.

Boats to un- § ^0. It shall be the duty of the Wharfmaster to re-

oar^ when.°*' quire all owners, masters agents or persons in charge of

any flatboat or other watercraft using a steering oar,

which may be lying at the wharf or landing, to unship

his or their steering oar, and place the same so as not to

be in the way of, or in any manner to obstruct or inter-

fere with, boats coming to or lying at the wharf or land-

ing ; and upon failure, neglect or refusal to comply with

refusal. this restriction, the owner, master, agent or person in

charge of any such boat or watercraft so failing, neglect-

ing or refusing shall forfeit and pay to the District a fine

of not less than two nor more than ten dollars for each

offense, and a like sum for every day he, she or they may

fail, neglect or refuse to comply; said fines recoverable,

with costs, as in other cases of fines and forfeitures.

§ 71. The Wharfmaster, with the concurrence of the

Boats to be Police and Fire Commissioners, is hereby vested with full
removed from
wharf, when, power and authority to direct and compel the owner,

master, agent or other person in charge of each and every

boat or vessel, of whatsoever character or kind, lying

and being within the limits or port of the Tax-

ing District, that may be found, considered and ad-

judged to be in a leaking or sinking condition, to have

the same forthwith removed beyond the limits of the
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landing or harbor of the District, or to such point

or place within the limits of the District as the Wharf-

master and said Board may deem best ; and it shall be

the duty of the Wharfmaster to give to the owner, mas-

ter, agent or person in charge of said leaking or sinking

boat or vessel immediate notice thereof, if to be found

within or about the District, as well as to notify him, her

or them of the determination of the authorities in relation

thereto ; and should he, she or they fail, neglect or refuse „ ,^ ^' ' ... Penalty for re-

to move, or have the same removed, within six hours from fusai to re-
'

_

' move.

and after having received such notice, he, she or they shall

(if a steamboat) forfeit and pay to the District the sum of

not less than twenty-five nor more than fifty dollars; if a

flatboat, keelboat, barge, etc., the sum of not less than ten

nor more than twenty-five dollars for each and every of-

fense, and a like sum for each and every six hours that he,

she or they may permit such boat to remain.

§ 72. Should the owner, master, agent or person in

charge of any leaking or sinking boat, vessel or water-

craft, as referred to in the preceding section, after having

been (iuly notified of the condition thereof by the Wharf-

master, or other officer, fail, neglect or refuse to remove

the same as required, it shall be the duty of the Wharf- puty^f^jjarf-

master to have such boat, vessel or watercraft removed, move^wate^-

at the earliest possible period, at the expense of the owner,
°'"*^*^' ^hen.

master, agent or person in charge of the same; and he

shall retain the possession thereof until the entire cost

and expense of such removal shall be fully paid and sat-

isfied. And in case such boat, vessel or watercraft should

sink within the limits of the District landing or har-

bor before removal, the owner, master, agent or per-

son in charge thereof shall be, and he, she or they

are hereby, required to remove the same, and every part STch^bolt" &c.

or parcel thereof, beyond the limits of the District land-

ing or harbor, at his, her or their own proper cost and

expense. And in case of failure, neglect or refusal on the -
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fuser"how^' P^''^ ^^ ®"^^^ owner, master, agent or person in charge to

removed. make the removal, as required by this section, of any and

all such wrecks within the time specified by the Wharf-

master, it shall be the duty of the Wharfmaster, under

the direction and supervision of the Fire and Police Com-
missioners, at the cost of the owner, master, agent or per-

son in charge, to have the same removed beyond the pre-

cincts of the District landing or harbor, in the cheapest

and most practical manner, keeping an accurate account

of the outlay, so as to have the same charged up to the

proper party or parties on the books of the District ; and

in case of his, her or their refusal to pay the same, on

proper application, the amount so expended shall be re-

coverable from the owner, agent or charterer of such boat

—

the same, with all her machinery and fixtures, being liable

for such charges, and a lien for such costs and charges be-

ing hereby fixed and retained thereon.

§ 73. No steamboat or boats shall be permitted to oc-
Space tobeoc-

i i /. i t i i i
cupied by cupy at the whari or landing more than a reasonable or
boats, &e. ^-^

,. , . . it,-
usual space for the purpose of receiving and discharging

freight or cargo, when the same is needed by other boats for

Not to prevent the same purpose; nor shall any steam or other boat, by means

other boats, of stern lines, or other obstructions, prevent other boats

from "coming to" and landing at the wharf, or landing

at their sterns, or beside them, in the usual manner. Any
steamboat or boats, or their masters, owners or charterers

acting in violation of any of the provisions of this ordi-

nance shall forfeit and pay to the District a fine of not

less than ten nor more than fifty dollars for each and

every offense, and a like sum for every hour he, she or

they may continue to act in violation of this ordinance.

Power of § 74. The Wharfmaster shall have full power and

as to placing authority to direct in what manner and places freight

shall be arranged which is discharged and to be hauled

away and conveyed thither for the purpose of being'

shipped ; to arrange all matters of dispute arising from

Penalty for.
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differences of opinion regarding individual rights to the ^^[^^IJ^n^^f^^^Jf-

wharf by parties doing business thereon, in connection ^j^^^^l^^^^-

with the shipping and landing of freight; and to decide ^'^*''^' *""

all such matters appertaining to the wharf, and to deter-

mine the same ; and in case any captain or other person

resists, opposes or refuses to obey the orders of the said

Wharfmaster in thus discharging the duties of his office, Penalty for re-

. , «• J- I 11 f fusal to obey.
such captain or other person so oiienaing shall, tor every

such offense, be fined in a sum not less than five nor more

than fifty dollars.

§ 75. All persons are forbidden to have cotton or No cotton, <fec.1.11111 to be deposited
other produce, or merchandise oi any kind, hauled to the on wharf, un-

. . .
til when.

landing and deposited thereon until the boat or boats upon

which such cotton, produce or merchandise is to be shipped

has announced her readiness to receive freight.

§ 76. Cotton and other articles which may be lauded

at the wharf or landings of the District, from any descrip-

tion of boat whatever, shall be removed from the wharf wharf must be

or landing within twenty-four hours after the date of their in 24 hours,

landing; and if not removed in the time specified, it shall

be the duty of the Wharfmaster to have all such cotton „„ , ,When wharf-
or other articles removed and stored at the expense of the master is to re-

'^ move same.
owner or owners of such goods or tlieir agents. And he

is hereby authorized to hold the same until all expenses

are paid ; and if the expenses of such removal and stor-

age are not paid within ten days thereafter, the Wharf-

master shall proceed to sell the same, or so much thereof ucies°^when.

as will be sufficient to pay the expenses of removing and

storing, and all other necessary charges incurred ; and

the Wharfmaster shall give at least ten days' notice in

one or more daily papers of the time and place of sale,

and of the articles to be sold, and on what account; Pro-

vided, however, that the Wharfmaster is hereby author- r.- .• ^
'_

' J Discretion oi

ized, in cases of emergency or hardship, to use his discre- ^s\^J^'fjQ^f^g

tion in permitting cotton or other merchandise to be "^In oVwhlrf
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deposited on the landing, and also in having cotton, mer-

chandise, etc., removed from the landing, which may have

been deposited there and remain, contrary to the intent

and meaning of this ordinance; and, Provided, further

y

that if the amount of any sale thus made be insufficient

to defray the expenses incurred in making such removals,

the remainder shall be paid out of the District Treasury

wharfagefund and out of the wharfage fund, and if the sale shall amount
to pay what , /v» •

expenses. to more than IS sufficient to defray the expenses aforesaid,

the Wharfmaster shall pay over the surplus to the Trus-

tee for the use and subject to the order of the consignee,

owner or agent of the merchandise, goods or other arti-

cles sold.

§ 77. No person, by himself or agent, shall, at

any time, deposit, or cause to be deposited on the wharf,

landing, Water street, or any other of the contiguous

Nuisance, &c.. public grounds or passways leading to the river, any
to be removed . . , 1,1 1 • i \ f
from wharf, nuisancc, incumbrance, ODstacle or hindrance to the tree

and uninterrupted passage or transaction of business at

the said wharf or landing, Water street, etc., except such

articles as are intended for'shipment or immediate storage

straw <tec
^° ^^® District. Nor shall any person scatter hay, straw

?e'red°on° ex-*
^^ ^^^ Other article or substance on the levee, or make

cept when. £j.gg thercon, without permission of the Wharfmaster, and

Skids, &c.. ^IJ skids and other things used for the purpose of storing

rion^f wharf- freight shall be placed and piled in such position and
mas er.

place as the Wharfmaster may direct.

§ 78. It shall be the duty of the Wharfmaster to

obstructions in cause to be rcmovcd all timbers or other obstructions in
river &c

the river, or along the shore or landing, which may in

any manner hinder or endanger the free and safe ingress

and egress of all boats or watercraft to or from the wharf

or landing; and any person or persons bringing or in

any manner retaining the same within the bounds of said

landing, shall be guilty of a violation of this ordinance.

§ 79. The Wharfmaster shall have full power and
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authority to regulate all drays, carts, wagons, haokney J^^jJ^^^teT

coaches or other vehicles at or about the wharf or land- oJ*ybout*the**

ing, or about Water street, and to prevent obstruction, by ^^*'"f-

such vehicles, of the passage to and from the wharf or

landing; and in case of neglect, failure or refusal of any

drayman, cartraan, wagoner, hackney coachman or other

driver of a vehicle to comply with the requirements of

the Wharfmaster, the owner, driver, or person in charge

of any such dray, cart, wagon, hackney coach or other

vehicle shall forfeit and pay to the District a fine of not^raymen, Ac.
^ •' to dtsobey.

less than one nor more than ten dollars, and a like sum

for each and every offense.

§ 80. In case of failure, refusal or neglect of the owner,

master, agent or person in charge of any steamboat, flat-

boat, keelboat, barge or other watercraft to pay for his,

her or their landing privilege and daily wharfage dues to

the District, as hereinbefore set forth, or any part or par-

cel thereof, after due and proper application by the Wharf-

master, or his regularly authorized agent, in addition to

the fine imposed for a violation of this ordinance, it shall „ .* ' Brings suit for

be the duty of the Wharfmaster to bring suit for the same, wharfage.

under the direction of the Attorney. And if the owner,

agent or person in charge of any wharf'boat neglect, fail

or refuse to pay the wharfage rates or dues imposed by

law, upon the demand of the Wharfmaster or his agent,

it shall be the duty of the Wharfmaster to at once report doJI mJt pay*

the same to the President of the Board of Fire and Police done.*°

Commissioners, who may, with the Wharfmaster, remove

such wharfboat from the wharf and from the District.

And this, in addition to the fine imposed for a violation „. , .^ Fine and suit.

of this ordinance, and suit may also be brought for the

said dues.

§ 81. Every steamboat, flatboat or other watercraft

landing astern of any other boat or boats occupying a

berth or landing at any part or point of the landing,

whether such boat astern be fastened to another boat
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Steamboat,
&c., astern of
another pay
wharfage,
when.

Territorial
limits of
wharfage laws

No boarding-
house on flat-

boat.

No liquors sold
on, &c.

Penalty for
disobedience.

Boats forbid-
den to keep
passengers
over 6 hours
before starting
unless when.

Penalty for
violation of.

Coal boats—
what to pay.

ashore, or be laid at anchor, and using and exercising all

and any of the privileges used by boats at shore, shall pay

the same rates of wharfage as provided for boats occupy-

ing a berth at shore, and shall be held subject to all the

rules and regulations governing such boats.

§ 82. The wharfage laws of the District shall extend

over the entire Mississippi front of the river ; also on each

side of Wolf river to the northern boundary line of the

District.

§ 83. No flatboat shall be allowed to lay at the land-

ing and carry on the business of a boarding-house, or for

the purpose of retailing vinous, spirituous or malt liquors,

or shall keep a ten-pin alley, or other like game or amuse-

ment on board, under penalty of from one to fifty dollars

for each and every day they may be engaged in either or

any of such occupations.

§ 84. It shall be unlawful for any steamboat running

to and from the Taxing District to receive, keep and en-

tertain passengers for a period of more than six hours

before their departure from the wharf, or to keep passen-

gers, as such, for more than three hours in daylight after

their arrival in port, unless said steamboat first takes out

license for a hotel, according to law; and the captain,

master or manager of any steamboat guilty of any viola-

tion of this section shall be fined, on conviction, not less

than twenty-five nor more than fifty dollars for each of-

fense.

§ 85. Coal boats, while actually engaged in unload-

ing, shall pay one dollar per day. All charges and rates

of wharfage shall fall due daily at eleven o'clock, and

any boat of any description, for any time it may remain

at the wharf less than a day, shall be chargeable for a

whole day, except as hereinbefore provided.

§ 86. Whenever coal, wood, lumber, or any other ar-

ticle is placed upon the public ground contiguous to and

around the lauding or wharf, or upon the wharf itself
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(which maybe done by consent ofthe Wharfmasterand Fire

and Police Commissioners when it does not interfere with

the legitimate business of the landing), for the purpose of

sale, or shall remain there twenty-four hours, except as

freight to be shipped from the District, said Wharfraaster

shall allot a certain space, sufficient for each person so

wishing to use the public grounds, and shall charge and coai!'&c?fon

receive from said persons the following rates as wharfage, fn"g—charge

to-wit: For every space of twenty feet of ground in

width, of river shore, and running back one hundred feet,

same rate as paid by flatboats, and a proportionate greater

sum for a greater space occupied.

§ 87. Any person violating any of the provisions of

this Article shall be guilty of a misdemeanor, and shall,

on conviction before the President of the Board of Fire_
Penalty for

and Police Commissioners, forfeit and pay a fine of not disobedience
•^ •' ot this Article.

less than one nor more than fifty dollars for each and

every offense, except in particular cases provided for in

this Article, or where different fines are established and

prescribed.

§ 88. The jurisdiction of the Wharfmaster. for the
j^^jg^j^jj^j^ ^^

purposes contained in this Article, shall embrace all the'^^*'*'"^™**'^'"-

public ground covered by the entire landing front and

extending back to the western line of Front street, as at

present named and designated ; and it is hereby made his

duty to keep the wharf and promenade free from all

obstructions, buildings, lumber, garbage, and everything

else.

§ 89. All wharfboats now moored, or that may here-

after be moored in front of the paved landing, shall give ^ve*b?nd for
°

a bond in the sum of five thousand dollars to the Taxing
^^*^"

District, conditioned that if any such wharfboat shall

sink, be burnt, or in any other manner become an ob-

struction to the ingress or egress of steamboats or other

watercraft, the owners, or agents in charge of the same,
10
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shall remove the wreck or obstruction at once, and at the

owners' risk and expense.

§ 90. All wharfboats moored at this port, or that

shall hereafter be moored at the same, shall be so moored

at the risk of the owners of the same, and in case of loss

or injury to said boats, from any cause whatsoever, the
Non-liability rn • r>w. • i i- i i /> • i ^ • •

of District for laxing District is not to be liable lor said loss or inmry
wharfboats >> •/

injured. Ac. in any event; Provided, however, that no wharfboat shall

Not to moor at be allowcd to moor at this port unless and until the afore-
ail until bond

. , , '

,

giyen. gaid bond is given ; and if said bond is not given as soon as

this ordinance becomes operative as to boats now moored,

the Wharfmaster, under the direction of the President of

the Board of Fire and Police Commissioners, will proceed

at once to have the same removed from the District at

the expense of the owners of the same.^

CHAPTER III.

ARTICLE I.

POLICE COURT.

President- § ^^- ^^ shall be the duty of the President of the

his judicfa/" Board of Fire and Police Commissioners to try and de-
capacity.

tcrminc all cases which may be brought before him with-

out delay. He shall issue process, on the demand of any

District officer, when it shall appear to him that any ordi-

nance of the District or any law of the State has been

violated. He shall, upon conviction of all offenders
Power to fine,

against District laws, impose the fines and penalties af-

fixed to the offenses respectively, and commit such offend-

ers to the Workhouse until such fines imposed and the

Keep docket, cost shall be paid. He shall keep a docket, in which he

shall enter and preserve the name of every person brought

1. The powers of the District government as to wharfs, wharfage,

Wharfmaster, and the anchorage of vessels, is derived from §§ 3 and 10 of

the original, and § 4 of the Amendatory Act {ante pp. 9, 17-18, and 33). These

Acts fixing the rate of wharfage, it cannot be changed except by the Legisla-

ture itself. See 1 Dill. Mun. Cor., § 76.
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before him and accused of any offense against the District

laws and ordinances. He shall also enter on the docket ^^° "^ <i°«^«t-

his judgment in the case, amount of fine, if guilty, and

the number of days committed to the Workhouse, if such

fines shall not be paid when imposed.

4j 92. He shall pav weekly to the Trustee all the fines. Pay money
•J I.J

^ ^
over weekly.

forfeitures and other money belonging to the District

which may come into his hands ; and once in ev^ery month

he shall make out and present to the Legislative Council

an account current, showing the amount of money

collected and paid out by him, the number of offenders

tried by him and fined, the number of persons committed,

for how long a time, etc., which statement shall be sworn

to by him.

S 93. He shall have power, and it is hereby made his
_ .11 '.

, .
Power to ren -

duty, to render judgment against all persons violating or der judgment,

failing to comply with, obey or abide by the terms, pro-

visions and directions of any ordinance of the District.

In any case in which a penalty for the violation or failure

to comply with or obey the terms of an ordinance are not

fixed as to amount, the fine imposed shall be in his discre-Pj°J^g^^°^J^j['

cretion ; Provided, that such fine shall not exceed fifty
when,

dollars ; but in all cases in which the penalty, fine and

forfeiture is fixed or limited by ordinance, he shall be

governed thereby.

§ 94. It shall be his duty to give a mittimus to all Mittimus,

persons whom he may send to the Stationhouse or Work-
house, showing the number of days each one is to remain

on the Chain-gang or in the Stationhouse or Workhouse,

each mittimus to accompany the account of the Jailer for

the board of such person or persons for each month, and

he shall indorse on each mittimus when the parties are

discharged before the time is out.

§ 95. Whenever any person may be arrested for any
misdemeanor, or for any violation of a District ordinance,

and be brought before him, it shall be his duty to issue a
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Subpoenas for subpoena for any person within the District who may be
witnesses.

.

a witness in the premises.

Who executes § ^^- ^^ ^^^^^^ ^^ Competent for, and the duty of, any

policeman of the District, Captain or private, to execute

said subpoena according to the terms thereof

§ 97. If any person within this District, after being

duly served with subpoena, fail and refuse to appear and

give his testimony in the case, he or she shall be deemed

guilty of a misdemeanor, and be fined therefor from one

to ten dollars.

§ 98. If any officer of the District be a witness, he

Officer testify- gijall not, in any court, be paid for his attendance as a
ing entitled to > j ^ i

^

witness ; and police officers shall receive no fees for making

arrests or serving any process.^

ARTICLE II.

Misdemeanor
to disobey
eubpoena.

no fees.

Composed of
whom.

Under whose
control.

Grade of
officers.

POLICE DEPARTMENT.

§ 99. There is hereby established a Police Depart-

ment in and for the Taxing District, which shall be com-

posed of Fire and Police Commissioners, the Chief of

Police, and such other officers and subordinates as are

provided for by the Act establishing this District, to be

known as the Police Department of the Taxing District.

Said Department shall be under the immediate control of

the Fire and Police Commissioners, who shall enact rules

and regulations of discipline for the government of the

same, and shall appoint and discharge at pleasure all offi-

cers and appointees.

§ 100. The officers and subordinates are hereby graded

as follows : One Chief of Police, one or more Captains,

one or more Sergeants, one or two Stationhouse Keepers,

one or two Turnkeys, two Detectives, one Clerk for Chief of

Police and Police Court, and such number of day and night

patrolmen as the Legislative Council may, from time to

1. The powers of the President of the Board of Fire and Police Commis-

sioners are given in ? 3 of the original (ante pp. 7-8), and more fully defined

in § 1 of the Amendatory Act (ante p. 27).
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time, direct, not exceeding the number prescribed by the

Act establishing this District. The officers and subordi-

nates provided for in this section shall receive such com-

pensation as the Board of Fire and Police Commissioners

may, from time to time, allow, in accordance with the Act

establishing this District. They shall take the usual oath Oath,

of office before entering upon their respective duties, and

shall hold their office or appointment during the will of

the Police and Fire Commissioners. In case a vacancy ^^''*°°'^^-

occurs in any appointment provided for in this section, by

resignation, removal, death or otherwise, it shall be the

'duty of the Fire and Police Commissioners to fill such

vacancy without delay.

ARTICLE III.

POLICE.

§ 101. The Chief of Police, under such rules and reg- Chief of

ulations as the Fire and Police Commissioners may estab- Duties of.

lish (full power being conferred upon said Commissioners

to alter, prescribe and regulate the same), shall have gen-

eral care of the peace of the District, and see that all sub-

ordinates do their duty in preserving the same. He shall

have control over the entire police force, and see to the

execution of every ordinance. He shall have general su-

pervision over the subject of nuisances, and the abatement

of the same; and shall exercise and discharge all such

powers and functions as pertain to the office of Chief of

Police, and as the Fire and Police Commissioners may,

from time to time, prescribe. He shall make a monthly
' '

. . ,

•' Monthly re-

report to the Board of Fire and Police Commissioners of ports by.

the general condition of the Department, together with

such other matters as pertain to his office, and perform

such other duties as may be required of him by ordinance.

§ 102. The Captains of Police, under such rules and captains of

regulations as the Fire and Police Commissioners may 0°.
'*'^~ "*'^*

establish, shall have control of their respective commands,
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and shall so distribute the members of the same as shall

best preserve the peace, quiet and good order of the whole

District. Complaints against officers or patrolmen shall

be made through the Chief of Police to the Fire and Po-

lice Commissioners.

Police-Duties § 103. The poHcc, or any of them, shall arrest all

persons found violating any District ordinance, or law of

the State, within the District limits. Such person shall

be immediately committed to the District prison. Any
such person may, however (if for a violation of a District

ordinance), be discharged for the time being if he or she
Forfeits. shall deposit in the hands of the Stationhouse Keeper on

watch (taking his receipt therefor), a sum of money not

less than five nor more than fifty dollars, as security for

his or her appearance on the next morning before the Pres-

ident of the Board of Fire and Police Commissioners. In

case of failure to appear and answer, said amount shall be

forfeited to the District. Said Stationhouse Keeper shall

be governed in taking such forfeit, as to amount, by the

grade of the offense charged.

Police forbid- § ^^^' No policcmau shall, Under any circumstauces,

mo'ney!'*etc.. receive or take any money, or other valuable property, or

ers!"cxcepT cffects of any kind or description, from any person under
^^^^-

arrest, or threatened with arrest, except pistols, bowie-

knives, razors or other deadly weapons, except in the

presence of the Stationhouse Keepers or their assistants,

to whom all money or other property belonging to any

arrested person shall be delivered ; for money or prop-

erty so delivered to them, the Stationhouse Keeper or

his assistants shall give to the person arrested a re-

ceipt. Said Stationhouse Keeper, or assistant, and his

securities as such, shall be responsible and liable for all

money or other valuables so entrusted to him. Any po-

liceman or other officer violating the provisions of this
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Article shall be deemed guilty of a misdemeanor, and Misdemeanor,

shall be dismissed from office.^

CHAPTER IV.

ARTICLE I.

FIRE DEPARTMENT—CHIEF.

There shall be appointed by the Fire and Police Com-

missioners of the District a Chief of the Fire Department,

who shall hold his position as such Chief, subject to re-

moval by said Fire and Police Commissioners. The Chief

of the Fire Department, under the supervision of the Fire
j^

and Police Commissioners, except as herein provided, shall

superintend the construction of all buildings within the

fire limits of the District, and see that the ordinances of

the District in regard to the same are enforced.

§ 106. He shall make a monthly report to the Board Monthly re-

of Fire and Police Commissioners, of all matters of in-

terest connected with the Fire Department. He shall

report the number of fires occurring in the District, and Report what,

the cause of each, when it can be ascertained ; the amount

of loss sustained by each and every individual ; the

amount covered by insurance, etc.

§ 107. There shall be, if the Fire and Police Com-
missioners deem it necessary, an Assistant Chief of the Assistant.

Fire Department, to be ap})ointed in the same manner

as the Chief, who shall assist the Chief in the discharge

of the duties of his office.

§ 108. The Chief of the Fire Department shall have

1. On the extent of the police power, what it is, and how wide its range,

see 1 Dill. Mun. Cor., § 93. Under it the power to suppress nuisances, pre-

serve health, prevent fires, control markets, and many others, are included.

See, also, Cooley on Const. Lim., p. 199, ef seij. It may be further stated

that the police authority of the District extends one mile beyond its limits

"for the suppression of all disorderly acts and practices forbidden by the
general laws of the State."—Code, § 13.59a. See Note 1 {ante p. 27), for ref-

erence to some of these laws.
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dutlerof Chief
S^^^''^^ Supervision, directi(jn and control of the same;

communicate his orders to the Captains of the respective

companies, who shall cause them to be promptly executed.

He shall examine into the condition of the different com-

panies, and require the engineers to keep their engines,

and all apparatus connected therewith, in good order.

ARTICLE II.

STEAM FIRE DEPARTMENT.

§ 109. The steam engines, and the officers and privates

^ . connected therewith, shall be known as the Steam Section
bteam Section

_

»f- of the Fire Department, and shall consist of three or more

steam fire engines, to be numbered one, two, three, and

so on, and one or more hook and ladder companies, to be

numbered in like manner, all of which shall be stationed

at such places as the Fire and Police Commissioners shall

direct.

1^ 110. This section of the Fire Department shall be

Under whose under the immediate supervision of the Chief of the Fire

Department and the Fire and Police Commissioners, who
shall have power to cause all necessary repairs of the en-

gines, carriages and apparatus to be made, so as to keep

the same in complete order.

§ 111. There shall be an Engineer to each steam en-

gine, who shall hold his position subject to removal by

the Board of Fire and Police Commissioners; he shall

be chief officer of the engine, .ind keep the same in good

running order, and shall run the same on all occasions

when directed by his Captain or the Chief of the Fire

Department. He shall deliver over to his successor in

office the engine of which he shall have special charge in

good order, the usual wear and tear excepted.

^ 112. There shall be one Captain to each steam en-

gine, and one to each hook and ladder company, who shall

hold their offices, respectively, subject to removal by the

Engineers.

Duties.

Captains.
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Board of Police and Fire Commissioners. Each Captain
dutiirof"^

shall exercise control over the persons employed under

him, and shall have the custody of the house in which

his engine, ladder, truck, etc., are kept, and shall report

to the Chief of the Fire Department all derelictions of

duty, absence and misbehavior among the men employed

under him ; he shall devote his entire time to the discharge

ot the duties of his office, and shall have charge of and

be responsible for all the property of the company, except

as hereinafter provided.

§ 113. Any number of men not exceeding twelve
jj^j^j^^gj. ^^^

may be employed for each engine, to perform such duties ™®°*°®°^'°®'

as the Chief may direct ; and seven men may be employed

for the hook and ladder company, to be likewise under

the direction of the Chief.

RULES AND REGULATIONS OF THE STEAM FIRE DE-

PARTMENT.

§ 114. The companies of the Fire Department shall

be furnished with a copy of the fire ordinances, and such

rules and regulations as may be made by the Board of

Fire and Police Commissioners, which shall be framed

and placed in a conspicuous place in the respective engine-

houses. These rules and regulations it shall be the duty ^^at
^^^^

of the officers and men strictly to observe and conform to.

§ 115. The District shall be divided into four sub-

districts, which shall be as follows: Sub-district No. l
^^^*"°*^-

shall consist of and embrace all that portion of the Dis-

trict north of Poplar street. Sub-district No. 2 shall con-

sist of and embrace all that portion of the District be-

tween Poplar and Madison streets. Sub-district No. 3
shall embrace all that portion of the District between

Madison and Beale streets, and Sub-district No. 4 all that

portion of the District between Beale and the southern

boundary line of the District. It shall be the duty of

the watchman on duty, upon receiving an alarm of fire
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Watchmen, from a responsible source, to pull the alarm telegraph box

and immediately ring an alarm of fire, by the bell, to

correspond to the number of box from which the alarm

Captains— comes. In case of the absence of the Chief, the Captain

ami dutfesT^" in whose district the fire may occur shall control. The

Captains of the several companies shall act as Fire War-

dens in their respective districts, under the direction of

the Chief.

§ 116. The Captains shall have charge of their com-

fimh^Vduties. panies at fires, or on occasions of fire alarms, and see that

the engines, piperaen, hosemen and drivers properly and

efficiently perform their respective duties, as well at fires

as at the engine-houses ; and in the event of the absence

of the Captain, or of his necessary performance of the

duties of Chief, then his duties as Captain, and the

authority incident thereto, shall be exercised and dis-

charged by the principal or first pipe-director, and in his

absence, by the assistant or second pipe-director.

Engineers- § 117. The Engineers shall have charge of the en-

gines, keep the same in perfect running order, and run

the same upon the order of their respective Chiefs or

Captains.

Racing forbid- §118. Racing to or from fires is not allowed under

any circumstances, or reckless driving, under the penalty of

dismissal ; and if the apparatus of several companies pro-

ceed on the same street to or from a fire, they shall do so

in single file.

Driver run- § 119. Auy driver of a steam-engine or hose-carriage

hose."^*''^ driving or running over hose, unless it cannot be avoided,

shall be subject to dismissal from the Fire Department.

§ 120. When the Chief of the Fire Department shall

find the fire so far reduced that one or all of the compa-
Dismissing

, , , n t . ,i .i
engines from mes may cease work, he shall dismiss them, or cause the
flre.

•'

same to be done.

^ 121. No officer or member of the Department shall
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appear on duty without such badge as the Fire and Po-
JJe^bl'dgTs?*

lice Commissioners may provide. when.

§ 122. Any officer or member absent from a fire shall
Absence from

be subject to dismissal, except for good and sufficient cause
^''''~ '^'*™'^^*^

appearing to the Chief, and Fire and Police Commis-

sioners.

§ 123. If the charge of intoxication be preferred and intoxication,

found against any officer or member of the Fire Depart-

partment, he shall be discharged ; and, further, it shall

be the duty of every officer and member of the Depart-

ment to report each member violating this rule to the

Chief; who shall report the same to the Board of Fire

and Police Commissioners.

§ 124. Members of fire companies, or other persons, Lounging

are not permitted to frequent, meet, loiter or lounge about Luse.^"^'

the engine-houses without special permission from their

respective officers. Watchmen on duty at the engine-

houses, who allow the same, shall be subject to dismissal.

§ 125. The hook and ladder company will take posi- Hook and lad-
"

.
^^^ company.

tion, when practicable, without the lines, and as near the

fire as under all the circumstances may be found convenient.

§ 126. Alarms are not to be given at any engine-house

unless received from a responsible person or persons, or wa[chmen.

from another fire bell. Watchmen on duty at the engine-

house shall be held responsible for all false alarms given

by them.

§ 127. Any company returning from a fire, finding Returning

they have hose not belonging to them, shall immediately ^°®®*

return the same to the company to which it does belong.

§ 128. The Captain of each company shall in no in- Riding on

stance allow any person except the captain, firemen, pjpg_
"pp*'^*^'^^-

men, engineers and drivers, to ride on the apparatus, either

in going to or from a fire.

§ 129. The Engineer and all other employes are re- Must sleep at

quired to sleep at their respective engine-houses ; Pro-
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vided, however, that one member from each company may
have leave of absence for one night, each in his turn, as

may be arranged by the Captain. A violation of this

rule shall be cause for dismissal.

§ 130. Any Driver of a steam-engine, hose-carriage,

lessness. or hook and ladder carriage, or any other apparatus be-

longing to the Fire Department, who carelessly or will-

fully comes into collision with a vehicle of any kind,

while going to or from a fire or fire alarm, shall be held

responsible for all such damages that may occur, which

shall be deducted from his wages; but all vehicles, horse-

men and pedestrians shall give way to fire-engines and

apparatus going to a fire.

Watchmen. § 131. No Watchman shall leave his post until regu-
negec o

. jarly relieved, and any neglect of duty on his part will

be good and sufficient cause for removal.

§ 132. It shall not be lawful for any fire company,
Destroying or member thereof, to destroy or damage any pavement
pavement, Ac.

.

"^ = .^ r

or other public or private property, unless it shall be posi-

tively necessary to preserve or protect property that is in

immediate danger of being destroyed or damaged by fire,

and then only in obedience to the orders of the Chief, or

Captain of the company.

ARTICLE III.

FIRE LIMITS AND PRECAUTIONARY REGULATIONS.

§ 133. It shall be deemed a misdemeanor to do or
Misdemean- , ,

i r» n •
-i

ors-breach of cause to be douc the loliowing acts, and any person con-

tions. victed thereof before the President of the Board of Fire

and Police Commissioners shall be fined not less than one

Penalty. ^or more than fifty dollars, unless otherwise herein specifi-

cally provided :

Erection of Sub. § 1. To crect, within the following limits, any
buildings, how .

" ' ®
i

regulated, building whatever, unless the walls thereof be constructed

of brick, or other non-combustible material, covered with
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slate, or other non-combustible material, viz: Commenc-

ing at Market street on the Mississippi river, thence east-

ward ly with Market street to Bayou Gayoso, thence south-

wardly with Bayou Gayoso to Hernando street, thence

southwardly with Hernando street to Beal street, includ-

ing one hundred and fifty feet on the east side of Her-

nando street; thence westwardly with Beal street to Bayou

Gayoso, including one hundred and fifty feet on the south

side of Beal street ; thence southwardly with Bayou

Gayoso to Linden street; thence westwardly with Linden

street to the Mississippi river, including one hundred and

fifty feet on the south side of Linden street; thence north-

wardly with the Mississippi river to the beginning.

Removal of
Sub. § 2. To remove or cause to be removed to

another lot, if within the limits prescribed within the pre- bandings^

ceding section, any building already erected, without mak-

ing such building in accordance with the provisions of

said section.

Sub. § 3. To decrease or to add to the dimensions ofAlteration of,

any building already erected, or to change or alter the'^^^°**®
'

construction thereof, or to cause the same to be done,

within the limits prescribed above, or to repair the roofs,

or any part of such building, or to cause the same to be

done, or to rebuild any building partly destroyed by fire

or otherwise, or to cause the same to be repaired, except

by using in such repairs such materials as prescribed

above; Provided, however, that special dispensations

therefor may be granted by the Chief of the Fire Depart-

ment, with the sanction of the Board of Fire and Police

Commissioners, upon the written petition of the parties

desiring such alteration, setting forth specifically the char-

acter and extent of the same.

Sub. § 4. To erect or cause to be erected within the of brick, regu-

limits described above, a brick house two stories high,'**®**"

with walls less than nine inches thick to the top, or a
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Penalties for
violating.

Stoves regu-
lated.

Bonfires, <fec.

forbidden.

Pyrotechnics
forbidden.

three or four story house, whose walls are less than eigh-

teen inches thick to the second floor, and thirteen inches

thence to the top; and there shall not be more than two

houses or tenements between two fire walls thirteen inches

thick and rising above the roof eighteen inches high ; and

every person, whether owner, occupant, tenant or contrac-

tor, who shall contravene the provisions of the preceding

four sub-sections, shall be liable to a penalty of not less

than ten nor more than fifty dollars, recoverable before the

President of the Board of Fire and Police Coniraissioners

;

and also a further fine of fifty dollars for each and every

month he, she or they neglect or refuse to comply with a

notice from the Chief of the Fire Department, or his

Assistant, specifying the delay which may be adjudged

reasonable, by said officer, to demolish or alter any such

building, fine recoverable as aforesaid.

Sub. § 5. To use a stove in any house in the district

which, or the pipe of which, shall be within two feet of

any woodwork, without protecting said woodwork with

incombustible material ; and when stovepipes pass through

the woodwork or roof of the building, there shall be a

space of not less than six inches between the pipe and the

wood, and the pipe shall be kept from near contact with

the wood by some incombustible material, and said pipe

shall project at least four feet from the roof or woodwork.

Sub. § 6. To build any bonfire, burn any shavings,

or boil any tar, pitch, resin, turpentine or other inflam-

mable substance in any street or alley of the district,

unless the same be done at least twenty feet from any

building, boat, lumber yard or other property that might

be injured thereby, and by the written consent of the

Chief of the Fire Department, or his Assistant.

Sub. § 7. To set off" or discharge any rockets or other

pyrotechnic display without the consent of the President

of the Board of Fire and Police Commissioners, who shall

specify when and where the same may be exhibited.
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Sub. § 8. For the owner or occupant of a Hvery P^j^P^^j.-y*" •

stable, or other stable, to use or allow to be used therein,
^'*^^^-

or in any place containing hay, straw or other combusti-

ble matter, any lighted candles or lamps, unless the same

be securely kept within a tin, horn or glass lantern; or

for any person to have, put or keep any hay or straw in a

stack or pile, without having the same enclosed or secured,

so as to protect it from flying sparks of fire.

Sub. § 9. To fire or discharge any cannon, gun, pis-

, „ ,. . ^ / 1
•\' Firingguns,

tol, fowling piece, or nre arms ot any description, or &c.

explode or set off any rocket, squib, torpedo, cracker or

any combustible fireworks ofany description, in the streets,

alleys or public grounds of the city ; Provided, that noth-
^^^^ ^.^^

ing herein contained shall be construed to extend to any

military parade, exercise or review, or fireworks exhibited

by order of the President of the Board of Fire and Police

Commissioners, or by any exhibition authorized by a per-

mit from the President of the Board of Police and Fire

Commissioners to exhibit the same for public amusements,

or to any officer of the District acting in obedience to law ,

or ordinance.

Sub § 10. To burn out any chimney, stovepipe or flue Burning out

of any building, except when it is raining, or the roof is"
*°*°®y^-

covered with snow, and then only in the day time.

§ 184. Whenever a fire may occur in this District, if

the President of the Board of Fire and Police Commis-

sioners, two members of the Legislative Council, and

Chief of the Fire Department shall deem it necessary to do'wn! when.^

pull down, blow up or destroy any building to arrest the

fire, the said house shall be removed or destroyed, as those

parties shall direct.

§ 135. Whenever any building shall have been re-

ported to the Chief of the Fire Department as being haz- Dangerous

ardous or dangerous to other property, or as imperiling r "moved'.
^"'^

the safety of persons, the said officer shall at once com-



88 TAXING DISTRICT ORDINANCES.

Same.

Misdemeanor
to fail to re-
move build-
ing, when.

Cornices.

municate the same to the President of the Board of Fire

and Police Commissioners, who shall, without delay, ad-

vertise in one or more of the daily papers for five days,

that the property (describing the same as well as may be)

has been so reported, and notifying all persons in interest

to appear before the Board of Fire and Police Commis-

sioners, on a day, and at a place and hour to be designated

in said advertisement, such advertisement to be in lieu of

all other notice, and the Board shall, on the day mentioned

in said advertisement, examine into the complaint, and

shall hear proof and make such personal examination of

the premises as may enable them to arrive at a proper

judgment.

§ 136. After the Board has made such examination,

and are satisfied that the building or buildings should be

removed, it shall order the owner or agent of the property

to have such building or buildings removed within such

time as may be prescribed by said Board. A failure to

promptly comply with such order is hereby declared a

misdemeanor, for which, on conviction before the President

of the Board of Fire and Police Commissioners, any one

so offending shall be fined not less than ten nor more than

fifty dollars for each and every day the said order is not

complied with ; Provided, that where, from non-residence,

notice cannot be given, or an order be served, as also in

cases of persistent refusal of owners or agents, such unsafe

and dangerous building shall or may be removed under

the direction of the Engineer, at the expense of the

property.^

§ 137. The cornices of buildings hereafter to be erected

within the fire limits, or other parts of buildings which

project beyond the line of the street, shall either be formed

with some fire-proof material or be entirely covered with

1. For authority to remove buildings, see § 3 of the original, and § 1 of

Amendatory Act {.ante pp. 9 and 29, and note 1, p. 30).
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some metallic covering, so that no combustible portion be

exposed externally.

§ 138. It shall not be lawful for any dray, cart, wagon,

street rail-car, or any other vehicle whatever, to pass over paVoverliose^

any of the fire hose belonging to the District or Fire De-

partment, whether such hose have water in them or not.

S 139. It shall be unlawful for any person or persons
"^ „ • 1 , T

Storage of coal

to store, or cause, or suiier, or permit to be kept or stored oii.&c.forbid-

. . . , . . .
"®''' where.

within the following limits of the District, to-wit : Be-

tween Auction and South streets and the Mississippi river

and Bayou Gayoso, a quantity greater than five barrels in

any one locality, of any crude petroleum or rock oil, or

any camphene or burning fluid, or any of the products

produced by the distillation of coal, petroleum, or rock

oil, asphaltum, shale or peat, known under the various

names of coal oil, petro oil, naptha, kerosene, benzine or

benzole; the five barrels hereby allowed to be kept in any

one locality shall be kept in tin cans, and shall not be

drawn or sold bv any artificial light. Anv person or i)er- »,. ,-•'_ '^
^ .' Misdemeanor

sons guilty of a violation of this section, in letter or spirit, *° ^^^p- where

shall, upon conviction thereof before the Police Court, be

fined in any sum not less than one nor exceeding

fifty dollars for each and every offense. The articles May be stored,

herein named shall not be stored outside of the limits
^^^"^^^

herein specified unless in fire-proof buildings, located by

and with the approval of the Chief of the Fire Depart-

ment, and with a sign conspicuously placed on the out-

side thereof designating the character of storage.

12
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CHAPTER V.

Of whom
composed.

President-
Duties of.

Ilealtli
OflBcer—
Powers and
duties.

HEALTH AND QUARANTINE LAWS.

ARTICLE I.

BOARD OF HEALTH.

§ 140. There is hereby established a Board of Health

in and for the Taxing District, to be composed of the

Chief of Police, one physician, who shall have practiced

his profession for not less than five years prior to his ap-

pointment; a Secretary, who shall also be a physician in

good standing, and one policeman. Said Board shall be

appointed as provided in the fifteenth section of an Act

passed January 29, 1879 (chapter 11, p. 15, Acts of 1879).

§ 141. It shall be the duty of the President ofthe Board

to preside at all meetings of the Board of Health, and see

that all health regulations are properly executed, and he

shall make an annual report, embracing all transactions

of the Board of Health for the preceding year to the Leg-

islative Council, at the regular meeting in January of each

year, with such suggestions as may seem of interest to the

health of the District.

§ 142. It shall be the duty of the Health Officer to

carry out all the orders of the Board of Health and the

laws of the State,i and ordinances of the District in rela-

1. By the State Law, Code, I 4829, the following acts are oflFenses against

public health, and are made misdemeanors: For any person knowingly to

sell any kind of diseased, corrupted or unwholesome provisions, whether for

meat or drink, without making the same fully known to the buyer, or to

adulterate, for the purpose of sale, any substance intended for food, or any

wine, spirituous or malt liquors, or other liquor intended for drinking, or

any drug or medicine, so as to lessen the efficacy or change the operation of

the same, or make them injurious to health, or sell them, knowing they are

so adulterated; such drugs and medicines are to be forfeited and destroyed.

So it is made a nuisance (Code, §§ 4833-4) to erect, continue or use any build-

ing, or other place, for the exercise of any trade, employment or manufac-

ture, which occasions noxious exhalations, offensive smells, or other-

wise becomes injurious and dangerous to the health of individuals or the

public, and such nuisance may be abated. So. also, the causing or suffering

any offal, filth or noisome substance to be collected, or to remain in any place,

to the prejudice of others: and the corrupting, or rendering unwholesome or

impure the water of any river, stream or pond is a nuisance, and § 4835 makes

such offenses misdemeanors.
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tion to the sanitary regulations of the District; to pro-

ceed, from time to time, to make a thorough and system- inspection by.

atic examination of the District, and cause all nuisances

to be abated with all reasonable promptness. And for the

purpose of carrying out the foregoing requirements, he

shall be permitted at all times, from the rising to the set-

ting of the sun, to enter into any house, store, stable or

other building, and to cause the floors to be raised, if he

shall deem necessary, in order to a thorough examination

of cellars, vaults, sinks or drains; to enter upon all lots

or grounds, and to cause all stagnant waters to be drained

off, the pools, sinks, vaults, drains or low grounds to be

cleansed, filled up, or otherwise improved or amended;

to cause all privies to be cleansed and kept in good con-

dition, and to cause all dead animals, or other noxious or

unwholesome substances, to be buried or removed beyond

the limits of the District.

§ 143. In order to the carrying out of the provisions Health

/in • • 1 11 1 1 1
Officer-Duties

of the foregoing section, it shall be the duty of the Health

Officer to serve a notice in writing u[)on the owner, occu-

pant or agent of any lot, building or premises in or upon

which any nuisance may be found, or who may be the ^°'^*°''^^"

owner or cause of any such nuisance, requiring him to

abate the same in such manner as he shall prescribe, within

reasonable time; Provided, that it shall not be necessary

in any case for the Health Officer to specify in his notice

the manner in which any nuisance shall be abated, unless

he shall deem it advisable so to do; and such notice may
be given or served by any officer who may be directed or de-

puted to give or make the same, and if such owner, occu-

pant or agent shall neglect or refuse to comply with the

requirements of such order within the time specified, he

shall be subject to a fine of not less than five dollars nor

more than fifty dollars for every such violation ; and it

shall be the duty of the said officer to proceed at once,

upon the expiration of the time specified in said notice, to
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cause such nuisance to be abated ; Provided, that whenever

the owner, occupant or agent of any premises in or upon

which any nuisance may be found is unknown or cannot

be found, the said Health Officer shall proceed to abate

the same without notice; and in either case it shall be the

duty of the Attorney immediately to bring an action against

the owner of the property to recover the cost of abating

such nuisance.

Health § ^^'^' ^^ ^^^^^ ^^ *^^ further duty of the Health
OfBcer—Duties Officer to visit and examine all sick persons who shall be

reported to him as laboring, or supposed to be laboring,

under any yellow or ship fever, small-pox, cholera, or any

eases!'""* ^'^"' infectious or pestilential disease, and, under the advice of

the President of the Board of Health, cause all such in-

fected persons to be removed to the cholera, small-pox or

other hospitals, or to such other safe and proper place as

he may think proper, or as shall be directed by the said

President, not exceeding four miles from said District,

and cause them to be provided with suitable nurses and

medical attendance, at their own expense, if they are able

to pay for the same, but if not, then at the expense of the

county, as provided for in sections 1729 and 1730 of the

Code of Tennessee.^

Health § l"^^- It shall be the further duty of the Health Offi-
Officer-Dutie.

^^^^ ^j^^^ directed by the President of the Board of Health,

to cause a notice, printed or written in large letters, to be

placed upon or near any house in which any person may
be aifected or sick with small-pox, upon which shall be

written or printed the words, "small-pox here;" and if

any person or persons shall deface, alter, mutilate, destroy

2. These sections are as follows:

§ 1729. If it happens at any time that the small-pox, or other contagious

disease, exists in any county in the State, or the County Court entertains a

well-grounded belief that such disease does exist in the county, the Court

shall adopt such measures as it may think best to put a stop to the same.

§ 1730. The necessary expenses of such measures shall constitute a county

charge, and the Court may order payment of the same out of the county

treasury.

Small-pox.
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or tear down such notice without permission of the Board J^g^^^'^'^^'P^^^''^''^^

of Health, or of the Health Officer, such person or per-*^"^ of. where,

sons shall be liable, for each offense, to pay a fine of not

less than twenty-five nor more than fifty dollars ; the oc-

cupant of any house upon which such notice shall be placed

or posted as aforesaid, shall be held responsible for the

removal of the same, and if the same shall be removed

without the permission of the Board of Health, or of the

Health Officer, such occupant shall be subject to the like

fine of nut less than twenty-five nor more than fifty dol-

lars, unless he shall notify the Board of Health, or the

Health Officer, within twenty-four hours after the re-

moval of such notice.

§ 146. One member, to be selected by the President

of the Board of Health, who shall be a physician, shall

act as Secretary of said Board, and shall keep all its rec-
L>u'ties^''^'^~

ords, books and papers, and attend to the preparation

and collection of vital statistics. He shall also make

monthly reports to the Legislative Council of the pro-

ceedings of the Board of Health, and of all other matters

interesting or necessary to be known in reference to the

health of the District.

v^ 147. The Board of Public Works shall provide an of-

fice for the Board of Health, to be centrally located, and the

District shall provide medicines and establish and main-

tain a Dispensary at the said office, under the charge ofQ,^-gg ^j^.

the Secretary, whose duty it shall be to keep his office
''®"**'"^' *°'

open, and to dispense the medicines to indigent persons

under rules and regulations to be prescribed by the Board

of Health, during at least four hours of each day.

i^ 148. In case of the failure or refusal of any or either

one of the officers created by this ordinance, to discharge

the duties with which he is charged, it is hereby made the

duty of the President of the Board of Fire and Police

Commissioners to order his suspension, and cite him for

trial before the Legislative Council at the next regular
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meeting thereafter, or at a special meeting, to be called for

that purpose, and if found guilty, he may, by a vote of a

majority of said Legislative Council, be removed from

office.

§ 149. For the purpose of carrying the provisions of

this ordinance into effect, the Health Officer shall have

power to call upon the Chief of Police for a detail of a man
or men at such time as he may think proper, and upon

such application, the Chief of Police shall furnish such

man or men ; and as often as may be requisite, to make
a thorough and systematic examination of the District, and

to ascertain and report to the proper authority, for prose-

cution, all violations of this ordinance; and for this pur-

pose they shall be permitted, at all times, to visit and

enter into or upon any building, lot or grounds, within

the jurisdiction of the District, and to make examination

thereof.

§ 150. That the terms "Board," "this Board," and

"said Board," shall be held to mean the " Board of Health

of the Taxing District;" that the words "person,"

"owner," "tenant," "lessee," "occupant," "contractor,"

"party," " manager," " board " and "officer," shall respec-

tively be held to apply to and include, both jointly and

severally, each and all owners, part owners, tenants,

lessees, occupants, managers, contractors, parties in inter-

est, persons, officers, boards and corporations, owning or

controlling, in whole or in part, and either temporarily or

permanently, any property within the limits or jurisdic-

tion of the Taxing District ; that every word or phrase

anywhere herein defined, shall be held to include the same

sense wherever used ; that the words " District," " Taxing

District," or " said District," whenever used herein, shall

be held to mean the Taxing District provided by Acts of

1879, Chapter 11, passed January 29, 1879 ; that the word

"regulation" shall be held to include all "special regula-

tions;" and that all words and phrases herein defined
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shall also include their usual and natural meanings, as

well as those herein specially ffiven.
mi 1 1 • 1 • 1 • Definitions—

§ 151. That the word "street, when used in thisstreet.

ordinance, shall be held to include avenues, sidewalks,

gutters and public alleys ; and the words " public place '* Public place,

shall be held to include parks, docks, and wharves, and

water, and open spaces thereto adjacent, and also public

yards, grounds and areas, and all open spaces between

buildings and streets, and in view of such street; the

word " ashes" shall be held to include cinders, coal, and Ashes,

everything that usually remains after fires ; the word
" rubbish " shall be held to include all the loose and Rubbish,

decayed material and dirt-like substances that attend the

use or decay, or which accumulate from building, storing

or cleaning; the word "garbage" shall be held to include Garbage,

every accumulation of both animal and vegetable matter,

liquid or otherwise, that attends the preparation, decay

and dealing in or storage of meats, fish, fowl, birds or

vegetables; and the word "dirt" shall be held to mean Dirt,

natural soil, earth and stone.

§ 152. That a " tenement house " shall be taken to Tenement-

mean and include every house, building, or portion thereof

which is rented, leased, let, or hired out to be occupied, or

is occupied as the house, home, or residence of more than

three families living independently of one another, and

doing their cooking upon the premises; or by more than

two families upon a floor, so living and cooking, but hav-

ing a common right in the halls, stairways, yards, water-

closets or privies, or some of them. A " lodging-house " Lodging-

shall be taken to mean and include any house or building,

or portion thereof, in which persons are harbored or

received, or lodged for hire for a single night, or for less

than a week at one time, or part of which is let for any

person to sleep in for any term less than a week. A
" cellar " shall be taken to mean and include every base- q^^^^

ment or lower story of any building or house of which
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l>efinition8
Boarding-
house.

Saloon.

Theater.

one-half or more of the hight from the floor to the ceiling

is below the level of the street adjoining. The phrase

"boarding-house" shall be held to include any building,

and any story and portion thereof which is at any time, or

usually used, leased or occupied, or intended so to be, by

any number of persons exceeding three, as boarders thereat.

Manufactory. The word "manufactory" shall be held to include every

building and every story and portion thereof, in which

any sort of labor or work is done, which calls for the con-

tinual or usual presence of several persons during several

hours of the day or night engaged about said work or

labor; and the word "saloon" shall be held to include

every portion of any building in which the business of

selling meals, liquors, drink or refreshment of any kind,

shall be conducted, and includes concert saloons.

§ l.o3. That the word "theater" shall be held to

include the building, rooms, and place where any play,

concert, opera, circus, trick of jugglery, show, gymnastic,

or other exhibition, masquerade, public dance, drill, lec-

ture, or other public or frequent gathering or amusement

are, is or may be held, given, performed or take place, and

the approach or approaches to and appurtenances thereof.

§ 154. That the word "physician" shall include any

person who practices about the cure of the sick or injured,

or who has the charge of or professionally prescribes for

any person sick, injured or diseased, and any person who
pursues the business of, or acts as midwife; that the phrase

"contagious disease" shall be held to include all persons

sick, affected or attacked by or of a disease of an infec-

tious, contagious or pestilential nature, more especially,

however, referring to cholera, yellow fever, small-pox,

diphtheria, typhus, typhoid and scarlet fevers, and also

including any new disease of an infectious, contagious, or

pestilential nature, and also any other disease publicly

declared by this Board dangerous to the public health;

and every physician in said District shall at all times

Physician.

Contagious
disease.
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cause his or her name, office and residence, and also his
J^J^^ll^j.*"^*®

or her kind and class of practice, to be properly registered

at the office of the Board of Health.

§ 155. That the word "meat," whenever herein used, Definitions-

includes every part of any land animal and eggs ; and the

word "fish" includes every part of any animal that lives Fish.

in water, or the flesh of which is not meat ; and the word

"vegetable" includes every article of human consump-^^^®**^^^^-

tion as food which (not being meat, or fish, or milk,) is

held or offered, or intended for sale or consumption as

food for human beings, at any place in said District.

§ 156. That the word "cattle" shall be held to in-cattie.

elude all animals, except birds, fowl and fish, of which

any part of the body is used as food ; the word " butcher " Butcher,

shall be held to include whoever is engaged in the busi-

ness of keeping, driving or slaughtering any cattle, or in

selling any meat ; the words " private market " shall in- P"vate
- •'

' *
^

market.

elude every store, cellar, stand and place (not being part

of a public market) at which the business is the buying,

selling or keeping for sale of meat, fish or vegetables for

human food,

§ 157. That every contractor in this ordinance re- contractors to

ferred to, and every person who has contracted or under-
""™'"^*'^'

takes, or is bound to do, or is engaged in doing, any one

of these things in respect to which this ordinance contains

provisions or regulations, shall comply with this ordi-

nance to the extent that any contract, obligation or duty

requires or permits, and no direction of any contractors

or persons shall excuse him for non-compliance with any

part of this ordinance.

§ 158. That every person shall observe and obey each .^n to observe

and every special regulation, and every order of the Board tfon^ot B^^rd"

of Health that is or may be made for carrying into effect
''^ ^®*^*'^'

any of the provisions or powers hereinbefore or hereinaf-

ter contained.

§ 159. That no person, officer or board within said

13
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bidden.

District, except the Board of Health and its proper offi-

cers, shall sign, grant or deliver any certificate or bill of

health.

§ 160. That no poisonous medicine or substance shall

be held for sale, or sold, except for lawful purposes and

with proper motives, and by persons competent to give

proper directions and precautions as to the use thereof;

nor shall any opium-smoking be permitted or done by

any one at his or her businessrhouse, place of business,

boarding-house, dwelling-house, or other house or place

;

nor shall any bottle, box, parcel or receptacle thereof be

delivered to any person, unless the same is marked
" poison," nor to any person who, the party delivering the

same, has reason to think, intends it for any illegal or im-

proper use or purpose ; nor shall any one keep for sale,

give away, or have or loan for use, with or without hire

or reward, any opium or other deleterious drug, to be

smoked, inhaled, or otherwise used, nor any pipe, instru-

ment or receptacle by which such thing may be done; and

if such instrument, receptacle or pipe is at any time found

by the police, they shall take the same to the Police Head-

quarters, that the same may be destroyed under orders

of the Chief of Police.

§ 161. That no person shall make, offer or have for

sale, or keep at any place of sale, any " poisonous, un-

wholesome, deleterious or adulterated drugs, medicines or

food," or in respect thereto omit any act or thing required,

or do any act forbidden by any law or health regulation

of said District.

§ 162. That no person shall hereafter erect or cause

to be erected, or converted to a new purpose by alteration,

any building or structure which, or any part of which,

shall be inadequate or defective in respect to strength,

ventilation, light, sewerage, or of any other usual, proper

or necessary provision or precaution; nor shall the build-

er, lessee, tenant or occupant of any such building or
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structure cause or allow any matter or thing to be, or to

be done in or about any such building or structure, dan-

gerous or prejudicial to life or health. And if, in the

opinion of the Board of Health, any building or structure
. . ., T,. J 'c •

i.'
•.Unsanitary

IS in an unsanitary condition, and it, upon inspection, it buildings to be

1 1 r \^ • J • 'J-
destroyed,

is condemned for this reason as a nuisance, and in its how.

opinion it is necessary on this account that the same be

torn down, or otherwise destroyed, the owner or his agent

shall be at once notified, by direction of said Board, to

have such building or structure removed at once, and the

premises put in a sanitary and otherwise safe condition,

and if within forty-eight hours from such notice the

thing notified to be done is not commenced, and prose-

cuted with due diligence till finished, then it shall be the

duty of the Engineer, under direction of said Board, to

have the same done, and certify the costs thereof to the

Attorney, whose duty it shall be to collect the same off of

the owner; and if no owner can be found, the work shall

be done under the supervision of the Board of Health

and Engineer, and the costs thereof made out of the

property by the Attorney, either by sale of, or renting out

the same; and if, upon inspection of any cistern or well ^°^^^'*^y
"^'

within the District, it is found in an unhealthy condition, ^1^1^'^^^

the said Board shall take such steps as to render such

cistern or well healthy; and if necessary to this end, it

shall have such cistern or well closed up, in the manner

provided in this section for removing unhealthy struc-

tures ; and all the structures, wells and cisterns in the

District shall be inspected by direction of said Board at

least once every three months, or oftener, if necessary,

and its officers and the sanitary police shall be allowed

ingress and egress to all premises for this purpose. Pro-

vided, that no house shall be taken down or destroyed

without the concurrence of the Legislative Council.

§ 163. That no owner or lessee of any building, or

any part thereof, shall lease or let, or hire out the same.
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Ventilation.

sidewalk.

or any portion thereof, to be occupied by any person, or

allow the same to be occupied as a place in which, or for

any one to dwell or lodge, except when said buildings, or

such parts thereof, are sufficiently lighted, ventilated, pro-

vided and accommodated, and are in all respects in that

condition of cleanliness and wholesomeness for which this

ordinance provides. Nor shall any such person rent, hire,

let or allow, having power to prevent, to be used as or for

a place of sleeping or residence, any portion or apartment

of any building, which apartment or portion has not at

least two feet of its hight as a space above the level of

j^^i'ding-two every part of the sidewalk and curbstone of any adjacent

street; nor of which the floor is damp by reason of water

from the ground, or which l-i impregnated or penetrated by

any oflPensive gas, smell or exhalation prejudicial to health.

But this section shall not prevent the leasing, renting or

occupancy of cellars or rooms less elevated than aforesaid,

and as a part of any building rented or let, when they are

not let or intended to be occupied or used by any person

as a sleeping apartment, or as a principal or sole dwelling

apartment. ,

§ 164. That no person, having the right and power

to prevent the same, shall knowingly cause or permit any

person to sleep or remain in any cellar, or in any place

dangerous or prejudicial to life or health by reason of a

want of ventilation or drainage, or by reason of the pres-

ence of any poisonous, noxious or oiFensive substance, or

otherwise.

§ 165. That no owner, lessee or keeper of any tene-

ment-house, lodging-house, boarding-house, or manufac-

tory, shall cause or allow the same to be overcrowded, or

cause or allow so great a number of persons to dwell, be,

or sleep in any such house, or any portion thereof, as

thereby to cause any danger or detriment to life or health.

§ 166. That no person, being the lessee, manager,

conductor or owner of any theater, shall cause, or permit

Sleeping in
cellar.

Overcrowding
boardiDg-
house, etc.
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or allow the same, or any part or appurtenance thereof, to ^heaters-

be so far overcrowded, or inadequate, faulty or insufiBcient®*"*

in respect of strength, ingress or egress, cleanliness, ven-

tilation, or in any other particular, as that thereby, or by

reason thereof, any avoidable peril shall come, or happen

to, or be incurred or suffered by any person being prop-

erly at or in any such theater.

§ 167. That every person who shall be the owner,

lessee, or keeper, or manager of any tenement-house,

boarding-house, lodging-house, or manufactory, shall pro-

vide, or cause to be provided for the accommodation

thereof, and for the use of the tenants, lodgers, boarders

and workers thereat, adequate privies or water-closets, and of boardfng-'

the same shall be so adequately ventilated, and shall at all
°^^^^' ***'•

times be kept in such cleanly and wholesome condition as

not to be offensive, or be dangerous or detrimental to life

and health. And no offensive smell or gases, from or

through any outlet or sewer, or through any such privy

or water-closet, shall be allowed, by any person aforesaid,

to pass into such house or any part thereof, or into any

house or building.

§ 168. That every owner, lessee, tenant and manager

of any boarding-house or manufactory, shall cause every

part thereof, and its appurtenances, to be put, and shall

thereafter cause the same to be kept in a clean and whole- houses.°etc., to

some condition, and shall speedily cause any department etc.

thereof in which any person may sleep, dwell or work, to

be adequately lighted and ventilated, and if the same be a

manufactory, shall cause every part thereof in which any

person may work to be maintained at such temperature,

and be provided with such accommodations and safeguards

as not, by reason of the want thereof, or of anything about

the condition of any such manufactory, or its appurten-

ances, to cause unnecessary danger or detriment to the

life or health of any person being properly therein or

thereat.
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Ac, of
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§ 169. That no keeper or other person having control

or authority in any jail, prison or other place where any

person may be kept or confined, shall needlessly or ille-

gally cause or allow any peril or detriment to the life or

health of any such person by reason of too little or too

much heat, or of a want of food, drink or ventilation, or

from the want or neglect of any other reasonable care,

protection or precaution.

§ 170. That every person, when cleaning any street,

shall clean, and every contractor shall cause to be cleaned,

the gutter and parts of the streets along which the water

will run, before using any water to wash the same, and no

substance that could be before scraped away, shall be

washed or allowed to be carried or be put into the sewer,

or into any receptacle therewith connected.

§ 171. That it shall be the duty of every person

using, making or having any drain, soil-pipe, passage or

connection between any sewer and any ground, building,

erection or place of business, and in like manner the duty

of the owner and tenant of all grounds, buildings and

erections, and of the parties interested in such place of

business, or the business thereat, and in like manner the

duty of all boards, departments, officers and persons (to

the extent and authority of each), to cause and require that

such drain, soil-pipe, passage and connection shall at all

times be adequate for the purpose, and shall convey and

allow freely and entirely to pass whatever enters or should

enter the same.

§ 172. That it shall be the duty of all boards, depart-

ments, officers and persons having power or authority so

to do or require (and to the extent thereof), to cause to be

Water in sewer used sufficient watcr, and other adequate means to be
etc to D© &idG**

quatetokeep taken. SO that whatever substauccs may enter any sewer
it clean. '

i j i¥»

shall pass speedily along and from the same, and sum-

ciently far into some water or proper reservoir, so that no

accumulation shall take place, and no exhalations thence

Adequate
drains, etc.
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proceed, dangerous or prejudicial to life or health.

§ 173. That the proper officers and authorities shall,

to the extent of their power and ability, cause the sewers fo^s^'^'etedl-

and drains of said District to be so well located and con- Jfean."^
'^""^

structed, so adequate in size, and to be so kept in repair

and cleaned, and so adequately supplied with water, and

with such proper arrangements and constructions, that

life and health shall not be needlessly exposed, or suflPer

unnecessary peril or detriment by their neglect, or by

reason of the defects or deficiencies of any sewers or drains,

or the want thereof

§ 174. That no meat, fish, birds, or fowl, or vegeta- Food_i.egaia,-

bles, nor any milk not being then healthy, fresh, sound, unhealthy^ot

wholesome and safe for human food, nor any meat or fish ° ®^° •

that died by disease or accident, shall be brought within

said District, or offered or held for sale in any public or

private market, as such food, anywhere in said District.

*J 175. That no cattle shall be killed for human food Diseased cat-
;

_ ^
tie, fowls, fish,

while in an overheated, feverish or diseased condition, ^^c.. for food,

and all such diseased cattle, in the Taxing District, and

the place where found, and their disease, shall be at once

reported to the Board of Health, by the owner or custo-

dian thereof, that the proper order may be made relative

thereto, or for the removal thereof from said District.

Nor shall any meager, sickly or unwholesome fish, birds

or fowl be held, bought, sold, or offered for sale, as such

food, in said District.

§ 176. That no meat, or dead animal above the size Meat for mar-

of a rabbit, shall be taken to any public or private market before, when,

for food until the same shall have fully cooled (and all

blood shall have ceased dripping therefrom) after its kill-

ing; nor until the entrails, head (unless the same be

skinned), hide, horns and feet shall have been removed

;

nor shall gut-fat, or any unwholesome or offensive matter

or thing, be brought to or near any such market.

§ 177, That no decayed or unwholesome vegetables
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taWer^ ^"''^®' shall knowingly be brought into said District to be con-

sumed or offered for sale for human food ; nor shall any

such article be kept or stored therein.

§ 178. That no blown, raised, stuffed, putrid, impure

meat. euf.*"°^ or Unhealthy, or unwholesome meat or fish, birds or fowl,

shall be held, bought or sold, or offered for sale for human
food, or held or kept in any market, public or private, or

any public place in said District.

„ ^ , ^ 179. That no meat, fish, vegetables, or milk or
Unwholesome ^

_ .

milk, fish, etc. unwholesome liquid, shall knowingly be bought, sold,

held, offered for sale, labeled, or any representation made

in respect thereof, under a false name or quality, or as

being what the same is not, as respects wholesomeness,

soundness, or safety for food or drink.

Place where § 180. That every person, being the owner, lessee or

etc., kept for occupaut of any room, stall or place where any meat, fish

cieaii, etc. or Vegetables, designed or held for human food, shall be

stored or kept, or shall be held or offered for sale, shall

put and keep such room, stall and place, and its appur-

tenances, in a cleanly and wholesome condition, and every

person having charge, or interested or engaged, whether

as principal or agent, in the care or in respect to the cus-

^ tody or sale of any meat, fish, birds, fowl or vegetables,

designed for human food, shall put and preserve the same

in a cleanly and wholesome condition, and shall not allow

the same, or any part thereof, to be poisoned, infected, or

rendered unsafe or unwholesome for human food.

Icebojfcs.etc, is 181. That no butcher or dealer shall keep in any
how to be kept. *'

, i i i n
market any rerngerator or ice-box, unless the same shall

be lined with lead, or some proper metallic substance, so

as to be water-tight, nor unless the same be provided with

a pipe of lead, zinc or copper, leading therefrom to the

nearest gutter or proper waste-pipe.

Report! whlt*° § 182. That it shall be the duty of every person know-

ing of any fish, meat, fowl, birds or vegetables being

bought, sold or offered for sale as food for human beings.
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or being in any market, public or private, in said District,

and not being sound, healthy or wholesome for food, to

forthwith report such facts, and the particulars relating

thereto, to the Board of Health, or to one of its officers or

inspectors.

§ 183. That upon any cattle, meat, birds, fowl, fish

or vegetables being found by any inspector, or other of-

ficer of the Board of Health, in a condition which is, in

his opinion, unwholesome and unfit for use as human food, ^ . ^.
f^ '

^

' Examination
he shall cause the same to be examined by two reputable jf food, and if

•' I found un-

persons, reasonably competent to judge in respect thereto,
^^^[^^^^l^j^

whom he may conveniently find, and if both of said persons o'^<=<'" *« ^°-

disagree with him in opinion in respect thereto, he shall

take no action and give no order relative to the same till

he has been instructed by the Board of Health, and if

one or both of said persons agree with him in respect to

said articles, then such inspector or officer may forbid the

same being offered or exposed for sale, or being sold for

human food, till the owner, or person in charge, or other

proper person, has obtained the consent of the Board of

Health to their being offered, used or sold. And if both

of such persons agree with him in opinion, he may order

the same to be removed ; and thereupon, or if the Board

of Health shall have approved the judgment of said in-

spector, it shall be the duty of the owner or party in

charge to speedily remove such articles from any market,

street or public place, and not to sell, or dispose, or offer

to sell or dispose thereof for the purpose of human food.

And in default of such removal, and also in case of diso-

bedience to such order, and also in all cases where, in his

opinion, such articles, by reason of their being in a de-

cayed or offensive condition, would, if allowed longer to

remain, be dangerous to health, the same (as the Board of

Health may provide) may be caused to be removed by
any inspector, police officer, or officer of the Board of

Health to some suitable place, at the expense of the party
14
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who should have removed the same, and the owner and

party in interest must take notice thereof.

§ 184. That no person shall sell or give to any person,
Dangerous • i i , /i • i . , ^
drinks. or permit such other person to get (having the right and

ability to prevent the same) any drink, when such first-

named person may have reason to think or believe that

such drink may cause danger or detriment to life.

Milk, butter § 185. That no person shall have at any place where
unwholesome, milk, butter or cheese is kept for sale, nor at any place

offer or have for sale, nor shall any person bring to said

District, any unwholesome, watered or adulterated milk,

nor any butter or cheese made from such milk, nor any

unwholesome butter or cheese.

§ 186. That no person shall throw, or allow to run or

water'un-"*^*''^
pass, into any public reservoir, water-pipe or aqueduct, or

wholesome,
j^j.^ ^j, ypgn any border or margin thereof, or excavation

or stream therewith connected, any animal, vegetable or

mineral substance whatever, nor shall any person allow

the same to be done (having power or right to prevent

the same), nor shall any person do or permit to be done

(having right or power to prevent the same) any act or

thing that will impair or peril the purity or wholesome-

ness of any water or other fluid used or designed as a

drink in any part of said District, nor shall any person

bathe nor (except in the discharge of a public duty) put

any part of his person in such water, nor shall any unau-

thorized person open any erection or unscrew any hydrant

holding such water.

Hydrant—not § ^^^* That no person shall destroy, nor in anywise
to destroy. injure or impair, any drinking hydrant or part thereof in

the said District ; nor shall any person interfere with the

use or enjoyment of the water therein or therefrom, or

interrupt the flow thereof; nor shall any person put any

dirty, poisonous, medicinal or any noxious substance into

or near said water or hydrant, whereby such water is made
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or may be regarded as dangerous or unwholesome as a

drink.

§ 188. That no cattle, sheep, horse, goat, goose, mule cattie. swine.

or hog, or any dangerous or offensive animal, shall be auar^ge*.
*° ^**

allowed by any owner, or by any person having charge of

the same, to go at large in any street or public place in

the Taxing-District.

§ 189. That no person shall allow any swine or goat Nor kept, ex-

. . , . T\' • -I
''^P* when.

to run at large in said Taxing-District, and no person

shall, within the built-up portions of said District, or

within one thousand feet of any residence or place of busi-

ness, or street thereof, keep any swine or goat, without a

permit to do so from the Board of Health.

§ 190. That no cattle shall be kept in any place of where kept,

which the water, ventilation and food are not sufficient

and wholesome for the preservation of their health, safe

condition, and wholesomeness for food.

§ 191. That no cattle, swine or sheep, geese, goats, Cattle, sheep,
^ ' ^' ° '° ' geese, etc., not

horses or mules, shall be yarded within or adjacent to thet« be yarded,
'

_ ... except when.
built-up portions of the Taxing-District without the per-

mit of this Board.

§ 192. That the keeping and slaughtering of all cat-^}''^fS5^y'°f^,^

tie, and the preparation and keeping of all meat and figlj^iiowtobedone.

birds and fowl, shall be in a manner which is, or is gen-

erally reputed or known to be, best adapted to secure and

continue their safety and wholesomeness as food, nor shall

the slaughtering of cattle be conducted at any place in the

Taxing District without a special permit from the Board

of Health.

§ 193. That every butcher, and every person ownifig,

leasing or occupying any place, room or building where ^^1^^^'°^"^^'^^.

any cattle have been or are killed or dressed, and every be kept clean

person, being the owner, lessee or occupant of any room
or stable where any cattle may be kept, or market, pub-

lic or private, and, having power and authority so to do,

shall cause such place, room, building, stable, private
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market, and their yards and appurtenances, to be thor-

oughly cleansed and purified, and all offal, blood, fat,

garbage, refuse and unwholesome or offensive matter to

be therefrom removed, at least once in every twenty-four

hours after the use thereof for any of the purposes herein

referred to, and shall also, at all times, keep all wood-

work, save floors and counters, in any building, place or

premises aforesaid, thoroughly painted or whitewashed.

„, , ^ , § 194. That no cattle shall be slaughtered, dressed
Slaughtered " ..... . .

animals not to or huug, within said District, wholly or partly within
be hung in ''' ' . i j

street, &c. ^j^y street, avenue or sidewalk, or public alley or place,

nor shall any blood or dirty water, or other substance

from such cattle, meat, or place of killing, or the appur-

tenances thereof, be allowed to run, fall or be in any

such street, avenue, sidewalk, alley or place.

No yarding of § 195. That neither the busiucss of slaughtering cat-

how.

'

tie, nor the keeping of any slaughter house, nor the

yarding of cattle, shall be begun or undertaken at any

new or additional place within the Taxing-District, ex-

cept pursuant to a permit from the Board of Health.

§ 196. That no person shall kill or dress any animal

Killing ani- ^^ meat in any market, nor have, or permit to escape

Sarket""'" therein, or within one hundred feet thereof, any poison-

ous, noxious, nauseous or offensive substance.

§ 197. That no person shall become, or continue, or

butter*"
^ engage in the business of a butcher, at or in any public

or private market or stand in the Taxing-District, with-

out a permit from the Board of Health.

S 198. That every butcher and milk dealer, and their
Inspection of

-^ ''

. t-ii it-» i c
milk, meat, ageuts, shall allow the parties authorized by the Board ot

allowed. Health to freely and fully inspect their cattle and meats,

fish and vegetables, held, offered or intended for sale, and

will be expected to answer all reasonable and proper

questions asked by such persons relative to the condition

thereof, and of the places where such articles may be.

^ 199. That no offal or butcher's refuse shall be con-
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veyed through any street of the Taxing-District between o^^^J^not^to be

the hours of 9 o'clock A. m. and 10 o'clock P. M., and that[Jj^^°^|^^^,f^-

no offal or refuse shall be conveyed at any time unless the^'^^"'

same be in tight boxes, barrels or vessels, from which no

odor shall escape.

§ 200. That no person engaged in the selling or Sale offish,

keeping for sale of any fish, meat, birds, fowl or vege- sidewalk."

tables, shall occupy or encroach upon any portion of any

street or sidewalk, or public place in the Taxing-District.

§ 201. That no person, being owner, lessee or tenant
^^^^^ ^^^ ^^

of any house or building, shall allow any water or other ^"JJj^o^^'"
^i''*^'

liquid to run from or out of his building or ground

upon or across any sidewalk or curbstone, and if such

substance is allowed to pass upon any street, it must reach

the same by a passage, to be kept at all times adequate

and in repair by such person, under or through such flag-

stone or curbstone, and no such water or other fluid, or ice

therefrom, shall be allowed to gather or remain upon the

upper surface of such curb, flagstone or passage, nor shall

such person allow any accumulation of such water, liquid

or ice therefrom, upon any street, or place, but shall, at

all times, cause the same to be removed, or to pass along

the gutter or some proper passage into a sewer.

§ 202. That every owner, tenant, lessee and occupant sidewalks to

of any building or lot (whether vacant or occupied), pairretc."*
"

within the Taxing-District, shall keep and cause to be

kept the sidewalks and curbstones in front thereof in good

repair and condition, and that every such person shall

keep and cause every such sidewalk to be kept free from

obstructions, and also free from any incumbrance, and all

substances of every kind.

§ 203. That no keeper of any pound shall allow the Pound,

same, or any animal therein, by reason of any want of

care, food, ventilation or cleanliness, or otherwise, to be or

become dangerous or detrimental to human life or health.

§ 204. That every animal which is mad or has the
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Mad animals, hydrophobia, or shows symptoms thereof, shall, by the

person owning the same, or having the possession, charge

or control thereof, be at once killed; and every animal

that has been exposed to such disease shall be confined in

some secure place for such length of time as to show that

such exposure has not given such animal said disease, and

so as to avoid all danger to life or health. And the dead

body of any animal that died of such disease shall be at

once, by such person, buried not less than three feet under

ground, at some place not within one thousand feet of any

residence.

§ 205. That no person shall permit or have any oifen-
Offensive odors .

'

i i- • i i i
• ' •

and liquids, sive Water, or other liquid or substance, on his premises

or grounds, to the prejudice of life or health, whether for

use in any trade or otherwise; and no establishment or

Offensive
busincss placc for tanning, skinning or scouring, or for

trades. dressing hides or leather, or for carrying on any offensive

or noisome trade or business, shall hereafter be opened,

started or established in the District, or within one mile

of the corporate limits of the same, without a permit from

the Board of Health. And every such establishment

now existing shall be kept cleanly and wholesome, and be

so conducted in every particular as not to be offensive or

prejudicial to life or health.

§ 206. That no person or company being a manufac-

?ot to^Jiin Into ti"!'^'' ^f E^^ ^^^^^ throw or deposit, or allow to run, or

gubhc water,
gj^g^jj permit to be thrown or deposited into any public

waters, or into any sewer, or into any street or public

place, any gas tar, or any refuse matter of or from any

gas house, works or manufactory, or make gas of any

such ingredients or quality that any substance shall es-

cape therefrom, or be formed in the process of burning

any gas, which shall be offensive or dangerous, or preju-

dicial to life or health. Nor shall any such person or

company fail to use all reasonable means for preventing

the escape of odors.
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§ 207. That no water-closet, sink, tub, vat, or other
j;,*;^i[;^*;*o^^l

structure, shall hereafter be constructed in the District
**''"'''''*^-

having connection with or by any sewer or underground

passage, unless the same is provided with adequate or the

best approved constructions and precautions for prevent-

ing gases and other offensive currents, substances or

smells from passing up or out through such connection

from such sewer or passage ; nor shall any such water-

closet or privy be constructed without adequate provi-

sions for the effectual and proper ventilation and cleans-

ing thereof.

§ 208. That no part of the contents of or substance Garbage, Ac,
/. . , . , 1 in street, &o.
from any sink, privy or cesspool, nor any manure, ashes,

garbage, rubbish or dirt, shall be by any person flung, or

allowed to ruu or drop into or remain in any street or

public place, except as herein elsewhere specified.

§ 209. That no swill, brine, urine of animals, orSwiii, Jce., not
" '

^

' to run, Ac,
other offensive animal nuisance, nor any stinking, uox- o° ^^^f^^*-

ious liquid, or other offensive matter of any kind, shall

by any person be allowed to run or fall from or out of

any building, vehicle or.erection into or upon any street

or public place, or to be taken or put therein, save as

herein elsewhere provided.

§ 210. That no butcher's offal or garbage, nor any Garbage on '

dead animals, nor any putrid or stinking animal or vege-

table matter, shall be thrown by any person into any

street, place or sewer, or upon any ground or premises of

said District.

§ 211. That no person shall draw off, or allow to run vaults, &c.,

oft; into any ground, street or place of said District the SnVt^eeT."*^

contents of any vault, privy, cistern, cesspool or sink,

nor shall any owner, tenant or occupant of any building

to which any vault, sink, privy or cesspool shall appertain •

or be attached, permit the contents, or any part thereof,

to flow therefrom, or to rise within two feet of the top,

or permit said contents to become offensive ; nor shall any
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privy or other erection in tiie section mentioned be filled

with or covered with dirt till its filthy contents shall be

emptied.

Kwn into^^ § 212. That no person shall throw into or deposit in
Mnk, &o. any vault, sink, privy or cesspool any offal, ashes, meat,

fish, garbage or other substance, except that of which any

such place is the appropriate receptacle.

Sink, vault. § 213. That neither the contents of any tub, or of
ikc. not to be- . , ,

. i, • i
'

i

come nuisance any receptacle, cesspool, privy, vault, sink, water-closet

or cistern, nor anything in any room, excavation, vat,

building, premises or place, shall be allowed to become a

nuisance, or offensive, so as to be dangerous or prejudicial

to life or health.

Contents of § 214. That no person shall throw, drop or allow to
privy, <6c., on " a ' i

street.
f^\\ jj^^^j ^^^y street or place any substance being or hav-

ing been part of the contents of any such vault, cesspool,

privy, sink, tub or receptacle.

§ 215. That it shall be the duty of every owner, ten-

ant, lessee and occupant of any and every building or

place of business in the District forthwith to provide

or cause to be provided, and all times thereafter to keep

and cause to be kept and provided within such building

All persons to or place of busiucss, suitable and sufficient boxes, barrels
provide garb- ^

age boxes. &c. or tubs for receiving and holding, without leakage and

without being filled to within four inches of the top

thereof, all the ashes, rubbish, garbage and liquid sub-

stances, of whatever kind that may accumulate during

thirty-six hours from said building or place of business,

or the portion thereof of which the person may be the

owner, tenant, lessee or occupant, and every such box,

barrel and tub designed to hold ashes shall be made of or

lined with some suitable metal; that a separate vessel

• shall be provided for ashes and rubbish, and another for

garbage and liquid substances, and ashes and rubbish

shall not be placed or kept in the same vessel with gar-

bage and liquid substances, and all ashes, rubbish, gar-
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bage and liquid substances that should be removed from

such building and place of business, or from that part for

which said receptacles were provided, and none other,

shall be placed therein, and no such box, barrel, or tub

shall remain on any sidewalk, or in any public place,

longer than be needful for the removal of the contents

thereof.

§ 216. That such boxes, tubs and barrels shall be^ »v Dcr© Kept,

placed and kept in such position (unless kept within or

uf)on private grounds) within the sidewalks as the in-

spectors or agents of the Board of Health or the police

direct, and no person, not for that purpose authorized,

shall interfere therewith or with the contents thereof.

§ 217. That all occupants so preferring may deliver
1 • 1 1 1 I 1 • 1 T , I , i I

Garbage may
their ashes, garbage and rubbish directly to the proper be delivered to

carts, to be taken away at any hours of the day when

carts may be present, and said carts may take such arti-

cles from receptacles delivered at any such hour, provided

that such garbage or rubbish be not highly filthy or of-

fensive, and in the latter case the same shall not be de-

livered or received between the hours of 7 o'clock in the

morning of any day and 10 o'clock at night.

§ 218. That every person who shall have paved, or

cause to be paved, any street or place, shall cause all rub- rubbish from

bish, dirt, and whatsoever else he has deposited, or al- when work

lowed to be deposited on such pavement, to be removed ^"'^^ °°*

from the several parts of such pavement within five days

from the time of the same being deposited thereon. And
every person who has removed any flagstone, curbstone,

pavement-stone, or other stone, or dirt or iron, in or from

any street, sidewalk or place, for the purpose of repairs,

or for the purpose of paving, flagging or curbing, or re-

pairing, or re-curbing, or re-flagging, or making any re-

pairs or changes, or otherwise, shall cause the same or a fjg'^^'. TC
proper substitute therefor to be placed or replaced and whlS!^*^'

completed as soon as the same can reasonably be done.
15
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be*kept^cfean° § ^^^' That every owner, lessee, tenant or occupant

of any stall, stable or apartment in which any horse, cat-

tle or swine, or any other animal shall be kept, or of any

place in which manure or any liquid discharge of such

animals shall collect or accumulate within said District,

shall cause said liquid and manure to be at once removed

to some proper place, and shall at all times keep, or cause

to be kept, such stalls, stables and apartments, and the

drainage, yard, and appurtenances thereof, in a cleanly

and wholesome condition, so that no offensive smell detri-

mental to health shall be allowed to escape therefrom;

and when within three hundred feet of any occupied

dwelling house, or of any manufactory where more than

five persons are employed, the removal from the stable

shall not be made, nor shall the manure or refuse from

any stable be allowed to remain on any street or place

near such stable, any time between eight o'clock A. M. and

six o'clock P. M. of any day, without special permit from

the Board of Health.

§ 220. That no person shall empty, or attempt to
ginks, etc., , • \ •

*
i • i t-v

not to be emp- empty, any vault, sink, privy or cesspool in the District,

except under a permit therefor first obtained from the

Board of Health. And the Board of Health is required

to keep a record of all vaults, sinks and cesspools emp-

tied, and when any are emptied they are to be reported to

the Board of Health, that the same may be inspected.

§ 221. That no part of the contents of any privy,

vault, sink or cesspool, or any accumulation of any offen-

sive fluid, liquid, or semi-liquid substance or material,

being in any excavation, cellar or place within the Dis-

trict, shall be removed therefrom, nor shall the same be

transported through any of the streets or avenues of said

mtuifor mov- District, unless and except the same shall be removed and
'°** transported by means of air-tight apparatus, or in such

manner as shall prevent entirely the escape of any noxi--



TAXING DISTRICT ORDINANCES. 115

ous or oifensive odors therefrom, and by a permit from

the Board of Health,

§ 222. That no person shall engage in the business of

scavenger, or of transporting manure, swill, ashes, offal, nfuJt get per-

rubbish or garbage, or any offensive or noxious substance. Board of

or in driving any cart for such purpose in the District,

until he shall have first received a permit from the Board

of Health, of such form and effect as the regulations of

the Board shall provide, authorizing such person so to

engage.

§ 223. Tliat no cart or other vehicle for carrying any

offal, swill, garbage or rubbish, or the contents of any

j)rivy, vault, cesspool, or sink, or having upon it or in any- •

thing on such cart, any manure or other nauseous or offen-

sive substance, shall, without necessity therefor, stand or
^^/'^|J^3*|.j^*'*|*^

remain, nor shall a needless number gather before or near
^^'"^®"

any building, place of business, or other premises where

any person may be, nor shall any such cart occupy an

unreasonable length of time in loading or unloading, or

in passing along any street, or through any inhabited

place or ground, nor shall any such cart, or vehicle, or

the driver thereof, or anything thereto appertaining, be

in a condition needlessly filthy or offensive; and, when not

in use, all such carts, vehicles, and all implements used

in connection therewith, shall bestowed and kept in someT<>be kept.
' where.

place where no needless offense shall be given to any of

the people of said District.

§ 224. That all carts and vehicles in the last section

mentioned, and boxes, tubs and receptacles, in which any

substance in said section referred to may be, or be carried, ^cl^.'^iontalin-'

shall be strong and tight, and the sides shall be so high how^carrlld.

above the load or contents that no part of such contents

or load shall fall, leak or spill therefrom; and that

when, in the opinion of the Board of Health, it is neces-

sary to prevent the contents of such carts or vehicles,

tubs, boxes or receptacles from being offensive, each of
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such carts, tubs, boxes and receptacles shall be adequately

and tightly covered, as the orders or regulations of the

Board of Health may provide or direct.

Drivers of gar- § 225. That no dHvcr of such cart or vehicle, nor
bage carts, and i . j i. i i. • i i ,

others-con- any person having undertaken or being engaged about
duct regulated. ,1 i j- i t ^i /? n

the loading or unloading thereor, nor any person engaged

about the cleaning or emptying, or having undertaken to

empty or remove any manure, garbage, offal, or the con-

tents of any vault, sink, privy, cesspool, or any noxious

or offensive substance, shall do or permit to be done about

the same, or in connection therewith, that which shall be

needlessly offensive or filthy in respect to any person,

street, place, building or premises.

§ 226. That no person shall allow any cart or vehicle

to be so fully loaded, or being in such bad condition of

repair, or of such faulty construction, or being so improp-

erly driven or managed that any offensive liquid, or any
Liquid gar-

i i . i «? i i- . . i i

bage must not manure, garbage, rubbish, offal, dirt, or material thereon,
fall on street. ,,,„,, .

'

.

shall fall upon or in any place, street or premises.

§ 227. That all putrid or offensive matter, and all the

contents of sinks, privies, vaults and cesspools, and all

noxious substances in the built-up portion of said Dis-

garbagTwIfen. trict, shall, before their removal or exposure, be disin-

fected and rendered inoffensive by the owner, lessee or

^
occupant of the premises where the same may be, or (in

default of the same being so done) by the person or con-

tractor who removes or is about to remove the same, at

/ the cost of said owner, lessee or occupant.

§ 228. That neither the owner, tenant nor occupant

of any building or premises in the built-up portion of the

District shall employ, cause or permit any part of the

Removal of contents of any vault, privy, sink or cesspool (being
reiruiated.

thercon and of which he has control) to be removed,

unless according to a permit or the regulations of the

Board of Health.

§ 229. That no manure, garbage or other material
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that is liable to emit an offensive exhalation, shall, in or ^ot^o be^^tir-

adjacent to the built-up portion of the District, be turned

or stirred (except about its removal) in such a way as to

be liable, by reason thereof, to increase such exhalations.

§ 230. That every proprietor, lessee, tenant and occu-

pant of any oyster house, oyster saloon or other premises

where any oysters, clams, lobsters or shell or other fish

are consumed, used or sold, or where any of the refuse

matter, offal or shells thereof accumulate, shall daily cause

all such shells, offal and refuse matter to be removed oyster shells,

therefrom to some proper place, and shall keep his house,

saloon and premises at all times free from any offensive

smell or accumulations.

§ 231. That no hotel or house swill, or garbage, or

offensive material of a liquid nature or partly liquid na-

ture, not removed or required to be moved by the con- fe'niovaf of

""

tractors for street-cleaning, shall be transported through etc™
°*^ *'

or along any street of the District, except in tightly-

covered, iron-bound casks or boxes, and none of the con-

tents of such casks or boxes shall be allowed to fall, or

leak, or spill therefrom,

§ 232. That the owners, lessees, tenants and mana-

gers of every blacksmith or other shop, forge, coal-yard,

foundry, manufactory and premises where any business is

done, shall cause all ashes, cinders, rubbish, dirt and re- cinders, etc.,

fuse to be removed to some proper place, so that the gmUhs°^shop.«.

same shall not accumulate at any of the above-mentioned

premises, or in the appurtenances thereof, nor the same

become filtliy or offensive, nor shall any smoke, cinders,

dust, gas, or offensive odor be allowed to escape from any

such building, place or premises, to the detriment or an-

noyance of any person not being therein or thereupon en-

gaged.

§ 233. That no vault, privy, sink, cistern or cesspool
j^i^j^.^g ^^^

shall hereafter be made or rebuilt in the District except gin^ritc

in accordance with the regulations and pursuant to a per-
''^^"'**®*^*
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init from the Board of Health, nor shall any erection or

cover be made or put upon or over the same, until the

same has been examined by the President of the Board

of Health or an officer detailed by him, and been found

to correspond to such permit and regulations, and no

privy shall be built within four feet of the line of any lot.

§ 234. That no person shall leave in or throw into

Dead animals any place or Street, or public water, nor offensively ex-

pose or bury the body (or any part thereof) of any dead,

or fatally sick, or injured animal; nor shall any person

keep any dead animal, or any oflPensive meat, bird, fowl

or fish, in a place where the same may be dangerous to

the life or detrimental to the health of any person.

^ 235. That it shall be the duty of every contractor

and person (his agents and employes) who has contracted,

, ^ or undertaken to remove any diseased or dead animal,
Removal of

. .

ea'"baBe regu- offal, rubbish, garbage, dirt, street-swee[)ings, or other

filthy, offensive or noxious substance, or is engaged about

anv such removal, or in loading or unloading of any such

substance, to do the same with dispatch, and in every

particular in a manner as cleanly and little offensive, and

with as little danger and prejudice to life and health as

possible.

§ 236. That every physician shall report to the Board

Physicians
^^ Health, in writing, every person having a contagious

when
^^^°^^' disease, giving his or her name and place of residence,

forthwith after seeing the same, and every attending or

practicing physician thereat must, at his peril, see that

such report is or has been made by some attending phy-

sician.

§ 237. That it shall be the duty of each and every

.Same. practicing physician in the District to report, in writing,

to the Board of Health, the death of any of his pa-

tients, who shall have died in said District of contagious

or infectious disease, within twenty-four hours thereafter,
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and to state in such report the specific name and type of

such disease.

§ 238. That every keeper of any boarding-house or

lodging-house, and inn-keeper and hotel-keeper, shall, same.^^^^"~

within twenty-four hours, report in writing, to the Board

of Health, the same particulars in the last section re-

quired of any physician concerning any person being at

any of the aforesaid houses or hotels, and attacked with

any contagious disease.

S 2-39. That the master, chief-officer, and consignee, „,. . ^ ^'-> 'JO' Chief officer of

or one of them, of every vessel being within one-fourth vessel-same,

of a mile of any dock, wharf or building of said District

shall daily report to the Board of Health, or cause to be

reported, in writing, the particulars, and shall therein

state the name, disease and condition of any person being

in or on such vessel, and sick of any contagious disease.

§ 240. That it shall be the duty of every person Every other

knowing of any individual in said District sick of any wITat."
^'^^'^^ '

contagious disease, and the duty of every physician hear-

ing of any sick person, whom he shall have reason to

think requires attention, to report at once the facts to the

Board of Health, in regard to the disease, condition and

dwelling place, or position of such sick person.

§ 241. That the keepers, lessees, tenants and owners „ „^ r > ' ^ Person from

of every boarding-house and lodging-house shall, within
J^^^^®^^^*^^^^

six hours after the fact shall come to his or her or their '*°^'''^' ^^°-

knowledge, notify the Board of Health, in writing, of the Report to

fact of any person lately from any vessel or railroad being **"*'

taken sick at such house, and shall in such notice state

where such sick person may be found, and from what

vessel or railroad, and when he came, to the best of the

knowledge of the person or persons giving such notice.

i§ 242. That every master and chief-officer of any chief officer of
t '1 J 1 1 • • r 1

' vessel, etc.,
vessel or railroad, and every physician of or who prac- report what,

ticed on any vessel or road which shall arrive at the port

of said District from any ])ort or place, shall at once re-
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port to the Board of Health any facts connected with any

person or thing on such vessel or road, or that came
thereon, which he has reason to think may endanger the

public health of said District, and he shall report the

facts as to any person being or having been sick thereon

of a contagious disease, and as to their being or having

been thereon any infected person or articles.

^. § 243. That every master, owner, part owner and con-

cieon vessel— signee of any vessel, or of the cargo thereof, which shall

whom. be in said port, shall at once give, or cause to be given,

to the Board of Health, written notice of any infected

article or person, and of every person sick of a contagious

disease, and also of each and every fact and thing relative

to said vessel, sick person or cargo, or to the crew of such

vessel, which any of the first mentioned persons shall

have reason to think may be useful for the Board of

Health to know, or be or become dangerous or prejudicial

to life or health in said District.

No sick person s 244. That no captain, officer, owner, consignee, or
to be removed '-' t t > j ^ y

exee rholv otlier pcrson in charge of any vessel, shall remove or aid

in removing from any vessel, to the shore, any person sick

of, or person that has been exposed to, and is liable very

soon to develop any contagious disease, nor so remove or

aid in removing any articles that have been exposed to

the contagion of any such disease ; nor shall any person

in any way make exposure of any straw, bedding or other

articles that have been subjected to the contagion or infec-

tion of any contagious disease, or have been or are liable

to communicate such disease, or have been lately on any

emigrant or ordinary passenger vessel, till the same have

been adequately cleansed or disinfected, except in accord-

ance with a permit of the Board of Health, or with its

special regulations.

§ 245. That no person shall bring into the District

from any infected place or land, or take therein from

any vessel lately from an infected port, or from any vessel
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or building in which have lately been any person sick of fj^fj^om^i^r^^

a contagious disease, any article or person whatsoever ;b^oughthfto

nor slmll any such person land or come into said District '^'^*"''*-

without a permit from the Board of Health.

§ 246. That no person shall, within the District,

carry or remove from one building to any other, or from Sffous^dis-*"*"

any vessel to the shore, any person sick of a contagious
^^^^'

disease, without a permit from the Board of Health; nor

shall any person, by any exposure of any individual sick

of any contagious disease, or by any negligent act con-

nected therewith, or by a needless exposure of himself,

cause or contribute to, or promote the spread of disease

from any such person, or from any dead body.

§ 247. That any person being the parent or guardian,

or having the care, custody, or control of any minor, or

other individual, shall cause and procure such minor or

individual to be so promptly, frequently and eifectively .

vaccinated that such minor or individual shall not take or

be liable to take the small-pox.

§ 248. That no interment of the dead body of any
, , . T . .

^

,

f. . , ', , No interment
human being, or disposition thereof in any tomb, vault, without per-

or cemetery, shall be made without a permit therefor

granted by the Board of Health, nor otherwise than in

accordance therewith; and no sexton shall assist in, or

assent to, or allow any such interment, or aid or assist

about preparing any grave or place of deposit for any

such body, for which such permit has not been given

authorizing the same; and it shall be the duty of every

person who shall receive such permit to preserve and
return the same to the Board of Health.

§ 249. That every person who acts as a sexton or

undertaker in the District, or has the charge or care of

any vault, tomb, burying-ground or cemetery for thesextons to be

reception of the dead, or where the bodies of any human "^^^f'^*®^®*^-

beings are deposited, shall cause his or her name and resi-

16
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Exposure of
dead body.

dence, and the nature of his or her charge and duties, to

be registered with the Board of Health,

§ 250. That every sexton and other person having

charge of any burying-ground, cemetery, tomb or vault

iTee1jiy?''what. in the District, shall, before six o'clock P. m., Saturday of

each week, make return to the Board of Health of the

bodies and persona buried since their last return, and in

such form, and specifying such particulars, as the regula-

tions of the Board of Health may require.

§ 251. That no person shall retain, expose, or allow

to be retained or exposed, the dead body of any human

being, to the peril or prejudice of the life or health of

any person.

§ 252. That every clergyman, magistrate, and other

person who may perform a marriage ceremony, shall fur-

Marriage to be nish the Board of Health with a written statement, signed

by himself, of such marriage celebrated, giving residence,

age and names in full of the parties married; and every

physician, midwife, or other person who shall assist or

advise at any birth, shall make a full report of the same

to the Board of Health, signed by him or herself, giving

place, ward and street-number of such birth, and the sex

and color of every child born, and the names and resi-

dence of the parents ; and every physician and profes-

sional adviser who has attended any person at a last ill-

ness, or has been present by request at the death of any

person, shall make a written return, signed by himself, of

such death, stating the cause thereof, and specifying the

date, place and street-number of such death.

§ 253. That it shall be the duty of every person men-

tioned in the last section to furnish the Board of Health a

written statement, by him or her signed, within five days

after the birth or marriage, and within thirty-six hours

after death of any person, of all the facts attending such

marriage, birth or death, which shall be placed on file

with the Board of Health.

reported.

Birth same/

l>eath same.
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§ 254. That no railroad car or vehicle constructed for

or engaged in the business of carrying passengers on any

line of railroad in the District, and which car is propelled ^t"|et°caV^ro-

by horse-power, and not by steam power, shall be used ^ "^ '

with cushions on the seats or on the back of the seats

thereof.

§ 255. That each and every car used upon any rail-

road in the District, for carrying or transporting passen-

gers, shall, on each and every day on which it may be

used for carrying or transportation of passengers, be care- Streetcars to

fully and thoroughly swept and cleaned, so that all dirt

and filth are removed from the inside of said car.

§ 256. That no owner, part owner, tenant or occu-

pant of any building or erection shall allow any part k"pt clean."
^

thereof, or any substance therein, or anything thereto

attached, and which any such person can control or

remove, to continue or remain in a position or condition

that shall imperil the life or safety of any person thereat

or therein, or who is or may properly be in any street or

place.

§ 257. Tnat no person shall take, carry, expose or
j^^ animal

place in or upon any street or public place any substance,
jgf^^'^gf"*'®*^"^^®

animal or thing which shall imperil the life or health of ®^''®®*' **°'

any person who is or may properly be in such street or

place.

§ 257^. The disinterment of dead bodies from any of

the cemeteries or burial places, in or near this Taxing Dis-

trict, or storing dead bodies within the same, except for

freezing or embalming, without special permission from

the President of the Board of Fire and Police Commis-
sioners, and on such terms as he may prescribe, is forbid-

den.

§ 258. Ocpupants of any and all premises fronting on

any street or alley in the Taxing District shall clean up etc!?'of°prem-

the sidewalks, guttering, and also the street or alley; if a stylets aiT"

street, four feet outside of the curbing; and if an alley,"
®^*^^^-
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four feet from the line thereof, towards the center,—the

whole front of said lot or premises, twice a week (the

time in the week to be designated by the Board of Health),

and pile up the cleanings in the center of the street or

alley for the garbage carts ; and if the street or alley

bounds more than one side of any lot or premises, the

occupant of such lot or premises shall clean both streets

or alleys as above provided ; and if there be no occupant

of such premises, the owner, or if he be a non-resident,

his agent shall have the cleaning done ; and if such owner

or his agent cannot be found, the Engineer shall have the

cleaning done at the cost of the owner ; and this ordinance

shall apply to the alleys in the rear as well as on the sides

of any lot or premises; provided, that on all the streets

where street railroads or other railroads run, the railroad

company shall clean up between their tracks and two feet

on each side of same.

§ 258a. That sub-sections 2 and 3 of section 1, of ar-

Repeaiing ticle 5, of the Ordinances, and all other ordinances, so far
privy vault or- . . . i , . i i j 11
dinances. as inconsistent With this, be and the same are nereoy re-

pealed, and that the digging of privy-vaults in the Dis-

trict is hereby forbidden.

§ 2586. That every privy-vault within the District

Privy vaults to ^s hereby ordered to be cleaned out and disinfected, un-
ie filled up-

^gj. ^jjg supervision of the Board of Health, and filled up

with earth or clay, by the owner or occupant of each

and every one of the premises where there is such a

vault, all to be done by the first day of April next, and

every water-closet within the District that does not con-

nect with a sewer shall be closed and the use thereof dis-

continued.

§ 258c. That it shall be the duty of every owner or

By whom- occupant on whose premises there is a privy-vault, as

soon as notified by order. of the Board of Health, to at

once have the same cleaned out and filled up, as provided

in section W9^ of this ordinance, and it shall be unlawful
2586
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for him or her to fail to do so; and if the same i«! not

commenced within five days thereafter and prosecuted

to completion with due diligence, it may be done by

the Board of Health at the cost of such owner or occu-

pant, to be recovered by the District Attorney from such

owner or occupant, or made out of the property.

§ 25 8f?. That as soon as the privy-vaults are closed,

as above provided, every one shall provide in their stead
^^^^^ rovided

a receptacle for fecal matter, which may consist of a wa- instead of
' ' ^ privy vaults.

ter-tight box, with handles, holding from three pecks to a

bushel, let in under the privy seat, or a bucket or tub of

such sixe and construction as the Board of Health may

prescribe; or a cement platform, raised at the edges six

inches above the earth and sloping toward the center,

may be used, subject to the approval of the Board of

Health; and at least once a day the excrement in the

receptacle shall be covered with dry earth or dry ashes

;

and once every two weeks^ or oftener if necessary, all the

excrement shall be carried off at the expense of the owner

or occupant, and removed to such place as the Board of

Health may designate.

§ 258e. That all privies and receptacles for excrement

shall be under the supervision of the Board of Health,

and every one in the District shall be inspected once a inspection of

month, or oftener, if necessary, and for this purpose the^"^*^^'^
°'

officers of this Board or the sanitary police shall have in-

gress and egress to and from each and every one of the

premises of the District. And they shall see that every

privy is kept clean and in a perfect sanitary condition,

and it shall be unlawful for any one to fail to allow such

ingress and egress, or fail to keep the said privy in such

clean and healthy condition.

§ 259. That every person who knowingly omits or

refuses to comply with, or who resists or willfully violates

any of the provisions of this article, or any of the rules,

orders, sanitary regulations or ordinances established or
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To establish
quarantine.

declared by the Board of Health, in carrying out the pro-

visions of this article, or the execution of any order or

special regulation of the Board of Health, made for that

to dis^obey°any purposc, is hereby declared to be guilty of a misdemeanor,

visions!
^^° and on arrest and conviction before the President of the

Board of Fire and Police Commissioners, he shall be

fined for each offense in any sum not less than one nor

more than fifty dollars, to be collected as other fines are

collected.

ARTICLE II.

QUARANTINE LAWS.

^ 260. In addition to the powers conferred on the

Board of Health, whenever it shall become necessary, in

order to prevent the spread or prevalence of yellow fever,

or any other dangerous, contagious or infectious disease,

it shall be the duty of said Board of Health to recom-

mend to the President of the Board of Fire and Police

Commissioners the establishment of a quarantine at such

place or places as the Board of Public Works may select.

§ 261. Immediately after such recommendation is

made, the President of the Board of Fire and Police

Commissioners shall convene the Board of Public Works,

who shall, if deemed advisable, at once procure, by lease

or purchase, suitable quarantine grounds and buildings;

and the Legislative Council shall declare by resolution

what boats and persons, and from what points, shall be

subjected to quarantine regulations.

§ 262. Immediately thereafter, the President of the

Board of Fire and Police Commissioners shall publish

his proclamation, setting forth the action of the Board of

Health and that of the Board of Public Works, and re-

quiring all persons and boats coming from any named

infected points, cities or places to be subjected to said

quarantine regulations, under the penalty provided by

this ordinance.

Duties of
Board of Pub
lie Works.

President of
the Board of
Fire and Po-
lice Commis-
sioners' pro-
clamation.

I
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§ 263. No boat subject to quarantine, as above stated, Prohibition,

shall be permitted to land at or in the District, or at any

point within the distance to be specified in the President

of the Board of Fire and Police Commissioners' procla-

mation, except at the quarantine grounds established as

aforesaid ; nor shall any passenger or any freight be

landed except as herein directed.

§ 264. The quarantine grounds, buildings and hos- Who controi5

pital shall be under the control of some one or moreKiounds.

physicians, selected by the President of the Board of Fire

and Police Commissioners and the Board of Health, and

of such other assistants as the same may appoint.

§ 265. Boats from infected places, and subject to quar-

antine as above, shall first land at said quarantine grounds, dergo inspec-

and shall undergo inspection and examination by a physi-

cian appointed for that purpose; and if found to be in a

healthy condition, and free from disease, shall receive a

certificate to that effect from the inspecting physician, and

be then permitted to land at the District wharf. In no

case shall boats receive said permission to land at the Dis-

trict wharf until all danger of contagion or infection shall

have passed. For such inspection and certificate, each fg^'^Qii^^s**®'

boat shall pay the sum of ten dollars.

§ 266. The officers of boats may put off and land any

sick person at said quarantine hospital, upon the payment landed at

by said officers of ten dollars for each one so landed ; and grounds!"^

said sick person shall be received and nursed in said hos-

pital, and shall pay the sum of two and a half dollars

($2.50) per day for such care and attention.

§ 267. If any boat shall be so infected as to require
^^.^j ^^^

it, the inspecting physician shall have power to cause any jj"^^^P|2!how

freight on such boat intended for the District to be first
^^^p°®^*^ °*'

landed at the quarantine, to be there kept by such assist-

ants and police as shall be appointed until all danger of

infection or contagion shall have ceased. For landing,

inspecting and keeping said freight, no charge shall be
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made; but when reshippeJ or removed to its destination,

it shall be at the expense of the owner. The physicians

in attendance at quarantine grounds shall receive each a

salary, to be fixed by the Legislative Council; and all

fees for inspection and for other services, except attend-

ance on the sick, shall be paid to the Trustee.

ii 268. The President of the Board of Fire and Police
President of ,. in, i-iiiii.i
the Board of Commissioners shall have power, and it shall be his duty.
Fire and Po-

i . /> , -r. i r tt i ,lieeCommis- upon the recommcndation of the Board of Health, to
sioners to ^

move infected rcmove to the quarantine grounds or hospital, any and all

boats lying at the District wharf, or to some point not

within five miles of the District.

J^ 269. While quarantine regulations are enforced, no

Sicken boats dead body nor any sick person shall be put off from any
— ow ispose

j^^^^ j^ ^i^g District, or at any point within five miles

thereof, except at the quarantine grounds or hospital,

without the permission of the President of the Board of

Fire and Police Commissioners, and some one member of

the Board of Health, under a penalty of fifty dolhtrs for

each offense; and for each and all other violations of this

article a fine shall be imposed of not more than fifty dol-

lars, to be recovered by seizure of the boat, arrest of per-

sons, or by conviction before the President of the Board

of Fire and Police Commissioners, as in other cases of

misdemeanor.

A QUARANTINE STATION AUTHORIZED, AND REGULA-

TIONS THEREFOR PROVIDED.

§ 270. That there shall be established a quarantine

station on the Mississippi river, at such point as may be

^e^estTbi^hed found most Convenient for the purpose, not more than ten

where.
^^q^ milcs south of the District, and nearer, if possible,

and for that purpose the President of the Board of Fire

and Police Commissioners, and the President of the Board

of Health, and the Engineer, are hereby empowered to

select and lease or purchase, in accordance with the pro-
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visions of the act establishing this district, not more than

ten acres of land, and to contract for and have erected

suitable buildings, with necessary furniture, etc., for the

])urpose of a quarantine station ; the whole not to exceed

five thousand dollars in cost.

§ 271. When said grounds are purchased and the

buildings are erected and furnished, they shall be under tion^oif Board

the direction and control of the Board of Health, and"

whenever the said Board of Health may be satisfied that

yellow fever or other contagious or infectious diseases are

prevailing at any point, and likely to be spread or dis-

seminated in the District, they shall so inform the Presi-

dent of the Board of Fire and Police Commissioners,

giving the names of places and of the diseases requiring

the establishment of quarantine regulations, and there-

upon it shall be the duty of the President of the Board

of Fire and Police Commissioners to immediately issue

his proclamation establishing a quarantine of all boats or

persons and freight coming from the infected localities.

§ 272. Whenever, by direction of the Board of Health

and the proclamation of the President of the Board of

Fire and Police Commissioners, a quarantine of all boats,

passengers and freight from infected districts is declared,

it shall be the duty of the Board of Health to immedi-

ately place a competent physician or medical officer at the phyg^cian at

quarantine station to examine all boats, their passengers gtltioc^"*

or cargoes, and to decide according to the rules and

instructions of the said Board of Health, whether or not

such boats, passengers or cargoes shall be permitted to

come to the District ; and if not so permitted to come to

the District, such passengers as are to be retained shall be

provided with quarters at the quarantine station until

such time as they are permitted to come into the District;

but may be charged for board and medical attention by
the District for the time they are detained at the station.

§ 273. It shall be the duty of the physician in charge



130 TAXING DISTRICT ORDINAKCES.

Duties of.

Misdemeanor
to disobey.

of the quarantine station, to grant permits to persons who
have been detained at the quarantine station to come into

the District as soon as the public safety will admit, and in

no case shall persons who are not actually sick be detained

longer than ten days. And cargoes of freight which may
be unloaded or detained at quarantine shall be disinfected,

and forwarded as soon as possible. And whenever it may

be considered necessary to do so, permits may be granted

to steamboats to pass up the river without landing or

communicating with the District in any way.

§ 274. Any officer, employe or other person on any

steamboat that may be subject to quarantine, under the

provisions of this article, who shall refuse to obey the

orders of the quarantine physician, or shall evade in any

way the orders or regulations of the Board of Health in

relation to quarantine regulations, shall be guilty of a

misdemeanor, and shall be arrested and brought before

the President of the Board of Fire and Police Commis-

sioners, and, upon conviction, shall be fined not more than

fifty dollars for each offense ; and any steamboat passing

sisting officer, ^he quarantine station, without landing for inspection, or

that comes to the District without a permit from the quar-

antine physician in charge of the station, during the exist-

ence of such quarantine, shall be deemed guilty of resist-

ing an officer and violating this article, and the captain,

mate, engineers, pilots and clerks shall be deemed guilty,

and shall be arrested, and unless they can show by com-

petent proof that they were not guilty of either aiding or

abetting in such violation of this article, by assisting in

the navigation of such boat, they shall be fined not more

than fifty dollars each, for each oftense, to be collected as

other fines.

§ 275. It shall be the duty of the Chief of Police,

?f%ke^^'^^ when requested by the Board of Health to do so, to detail

one or more policemen for duty at the quarantine station,

and also to see that all boats landing at the wharf during

Steamboat
guilty of re-

Penalty.
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the existence of any quarantine, have the proper permits,

and that all persons violating any of the provisions of this

article are promptly arrested ; Provided, that all the above

sections shall apply to all railroads and other avenues of

ingress and egress to and from this Taxing District.

^ 275|. Quarantine regulations shall cease to be When reguia-
'

1 • r 1 T> J p TT 1 1
tions cease.

enforced on the recommendation oi the xJoard oi Health.

ARTICLE III.

HOSPITAL.

§ 276. There shall be established a District Hospital

for the relief of such patients as are excluded, by law,

from admission in the State Hospital and County Poor-

house. Said hospital shall be placed under the direction „
Tl'llStQSS to

of a Board of Trustees, to be appointed by the Legislative manage.

Council, and to consist of three members. Said Trustees

shall have power to make all needful rules for the govern-

ment of the hospital, and it shall be their duty to visit

the hospital and to hold stated meetings, to receive

reports from the Hospital Physician, and to make such

reports as they may deem neces.sary to the Legislative

Council.

§ 277. A Hospital Physician shall be appointed by Physician,

the Legislative Council, upon the nomination of the Pres-

ident of the Board of Fire and Police Commissioners,

who shall hold his office for two years, unless sooner

removed, and shall receive such salary as the Legislative
g^^i

Council shall allow. He shall give bond, with security, Bond,

for the faithful performance of the duties of his office.

He shall employ nurses and servants for the hospital, and^"^*^®^ °^-

have entire control over the institution.

§ 278. It shall be the duty of the Physician to visit game,

the hospital daily, and oftener when necessary, prescribe

for the sick, direct the labors and duties of the nurses in

regard to the care of patients, take charge of all medi-

cines, surgical instruments and dressings, designate the



132 TAXING DISTRICT ORDINANCES.

Admission to
hospital.

periods of the admission and discharge of patients, and to

make monthly reports to the Legislative Council in rela-

tion to the affairs of the hospital. Permits of admission

to the hospital may be granted either by the President of

the Board of Fire and Police Commissioners or by the

Hospital Physician, or the Chief of Police; Provided,

that when patients are admitted by the Chief of Police,

or the President of the Fire and Police Commissioners,

they will at once report the names of such patients and

their condition to the Board of Health.

CHAPTER VI.

WORKHOUSE.

Established.

Until built,
what done
with prisoners

Food for.

Convicts—un-
der whose
management.

Who commit-
ted to work-
house.

§ 279. There may be a workhouse established at some

point within the limits of the District, whose inmates

shall be under the control of a keeper, who shall be

responsible for the safe keeping of all convicts.

§ 280. Until a workhouse shall be built, persons com-

mitted by the President of the Board of Fire and Police

Commissioners shall be confined, when not at work, in

the District prison, and shall, while so confined, be under

the guard and safe keeping of the keeper of said prison
;

their food to be furnished as provided by order of the

Legislative Council.

§ 281. The workhouse convicts, when not confined

in the Commissioners' prison, shall be under the manage-

ment of a superintendent, who shall work the same under

the direction of the District Engineer, upon the streets,

alleys, etc., of the District.

§ 282. Hereafter, when any person may be tried and

convicted of a violation of any District ordinance, or for

the commission of any misdemeanor, and said person

shall fail or refuse to pay the fine imposed, such person

shall be committed to the workhouse or District prison,

and disposed of as provided by this chapter.
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§ 283. Such person so committed as aforesaid, shall
^^.^ ^^ ^^^ p^^.

be put to work at such labor as his health and strength *" ^^<"''^-

will permit, either in or out of the workhouse or prison;

Provided, that females shall be confined or kept at work

only within the walls of the workhouse or District prison,

and shall be kept entirely separate and apart from the

male prisoners.

§ 284. Each convict or prisoner shall be allowed fifty

T ... /. 1 . 1 i\ II 1 i 1 Allowance per
cents per day (exclusive of their board) each day that he day,

or she may work, to go to the payment of the fine and

cost imposed on him or her by the President of the Board

of Fire and Police Commissioners ; Provided, that if any

convict shall attempt to escape, or shall assault the over-

seer, he shall, upon conviction thereof, be condemned t3

serve and labor for an additional time, equal to that for

which he was first committed.

CHAPTER VII.

ARTICLE I.

STREETS AND SIDEWALKS.

§ 285. Such streets, alleys or avenues, or parts thereof,

as the President of the Board of Fire and Police Com-
missioners and Legislative Council may designate by reso-^^^*"^^*""^^'^'

lution, shall be paved in such manner and with such

material as the Legislative Council may prescribe.

§ 286. Immediately after the passage of any resolu-

tion directing any street or part thereof to be paved, the How done.

Board of Fire and Police Commissioners shall advertise

in the District journal, for the space of thirty days, or for

such time as they may direct, for bids for the execution of

said work, in accordance with the resolution, and no bid

shall be received after the expiration of the specified time

for the reception of bids ; and all bids made during that

time shall be filed in the office of the President of the

Board of Fire and Police Commissioners, and shall be
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Excavations
in—how to be
made.

Paving, etc.,

of sidewalks.

Mode of pro-
ceeding.

delivered unopened, to the President of the Board of Fire

and Police Commissioners, to be laid before the Board of

Public Works, and the Board of Fire and Police Com-
missioners may contract with the lowest responsible bid-

der for the grading, paving and curbing of said street,

and such contract shall be executed according to the law

establishing this Taxing District, and filed in the office of

the President of the Board of Fire and Police Commis-
sioners; Provided, however, that in no instance shall the

contract be let to any one who cannot furnish satisfactory

security for the faithful performance of his contract ; and,

Provided further, that the Board of Public Works
reserves the right to reject all bids, and advertise anew,

or let the work be done by the government itself, under

its direction and that of the Engineer.

§ 287. Hereafter, when the Memphis Gaslight Com-
pany, or their agents, or the Memphis Water Company,

or their agents, or any other person, shall excavate any

portion of the streets or alleys within the limits of the

District, for any purpose, it shall be incumbent upon them

to puddle with water the earth, in refilling, and ram the

same, in such manner as to prevent any subsequent set-

tling. It shall also be the duty of said companies, or

their agents, or any other person, to notify, in writing,

the Engineer, whenever any excavation or filling is to be

done ; and any violation of the provisions of this section

shall subject said companies, or their agents, or any other

person, to a fine of not less than five nor more than fifty

dollars for each and every offense.

§ 288. The modes of proceeding to cause the grading,

paving, filling and construction or repairing of sidewalks,

or of pavements, shall be as follows : The Legislative

Council will, by resolution or order, designate the partic-

ular sidewalks, and parts of sidewalks, on which the own-

ers and claimants of lots are required to grade, fill, con-

struct, pave or repair, the sidewalks or pavements, etc.,
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in front thereof, and the width of pavement, and material

of which the same is to be made. As soon after the adop-

tion of such resolution or order as practicable, the Presi-

dent of the Board of Fire and Police Commissioners shall

prepare a copy of such resolution or order from the min-

utes of the proceedings of the Legislative Council, which

shall be attested by the President of the Board of Fire

and Police Commissioners, and transmitted to the Chief

of Police, who shall forthwith cause personal notice to beers, etc.

given in writing to such owners, claimants, occupants, or

agents of owners, claimants or occupants, in front of

whose lots pavements, or sidewalks have been so ordered,

to pave the same in thirty days, preserving in his oifice

a duplicate of such notice.

§ 289. The Engineer shall furnish to all parties so Grade to be'

ordered or required to grade, fill, construct, pave or repair

sidewalks or pavements, on application, the proper grades

for the same.

§ 290. In case of minors, non-residents and owners

who cannot be found, the Engineer shall have the work9^°?°®P °°^
' °

^
found, etc.

done, and report the cost thereof to the President of the

Board of Fire and Police Commissioners, who shall make
out an account against the owners of the ground, and

deliver the same to the Attorney. And it is hereby made
the duty of the Attorney to take all necessary means to

collect the same.

§ 291. If at the end of thirty days, after notice, pave-

ments or sidewalks have not been graded, filled, con-

structed, or if not repaired in ten days, as provided by
ordinance, and as per order of the Legislative Council

hereinbefore mentioned, it shall be the duty of the police,
p^^^j^ ^^j.

under directions of the Chief of Police, to summon the
Jjfd mfciTof

parties before the President of the Board of Fire and p-^oceeding.

Police Commissioners, and if, upon trial, they be found

guilty, they shall be fined, and forfeit and pay to the Dis-

trict one dollar per foot of their lot or lots so ordered to
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be paved, etc.; Provided, that said fine shall in no case

exceed fifty dollars, as to any one lot in front of which

pavements or sidewalks have been so ordered to be graded,

filled, constructed or repaired, and said fine shall be

inflicted for every day after thirty days' notice he or she

permits the same to remain undone, unfinished or improp-

erly finished.

^ . S 292. Before the Taxing District can compel the
Parties not to "^ °

.

'^
.

pavetiii when, property owncrs on any street to lay down brick side-

walks, said Taxing District shall be required to lay the

gutter and set the curbing in front of the property where

sidewalks are ordered to be laid.

Pavement not § ^93. No person will hereafter be permitted to cut

excerpt'?
^° "'' or fill the streets of the District, or take up the pavements

thereon, without first having obtained a written permit

from the Engineer, and when the streets have been cut

for the purpose of laying water, gas or sewer pipes, or for

replaced. other purposcs, the parties doing the same shall puddle

and ram the back filling (so as to prevent the settling of

the street at the place cut) to the satisfaction of the

Engineer, whose duty it shall be to inspect the same after

it is done.

§ 294. When the Nicolson or other pavement is taken

up, the party or parties doing the same will be required

to replace it in a careful and substantial manner, as fol-

Same. lows : The boards, blocks and pickets shall be carefully

laid as nearly as possible in their original positions, on a

bed of not less than three inches of sand ; the spaces

between the blocks will then be filled with fine gravel and

rammed, when the whole will be freely sprinkled with

paving cement or coal tar, boiled down to nearly the same

consistency, and covered with a good top dressing of sand

and gravel not less than one inch thick.

§ 295. Stone or gravel pavements taken up, shall be

Same. restored with similar workmanship and material to that

existing in the pavements before they were torn up.
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§ 296. In all cases where the surface of the street is

disturbed, whether paved or unpaved, the parties so cut-®*™®-

ting or disturbing the streets shall leave them in as good

condition as before they were disturbed.

ARTICLE II.

TO REGULATE STREET CROSSINGS.

§ 297. Regular street crossings for persons on foot

shall be at points from one corner of a street or alley

directly at angles with the street or alley, and this whether

any footway is specially placed along said line or not.

§ 298. Foot passengers, when crossing streets or alleys

at points marked out l)y ordinance as regular crossings,
,,,, 1 •!,/» iii'i Precedence in
shall have precedence or right or way, over all vehicles, riding and

§ 299. Every driver of a carriage, hack, buggy, dray, ted.

wagon, cart, or other vehicle, or a person on horseback, is

forbidden to drive or ride at such a gait near to a person

on foot, who is moving along a lawful crossing, so as to

render the life or limb of the person on foot in danger.

§ 300. A failure or refusal to comply with the require- Penalty for

ments of this and the preceding article, shall be regarded and preceding'

as a misdemeanor, and will be punished by a fine of not"''^

less than one nor more then fifty dollars.

ARTICLE IIL

CONDEMNATION OF PRIVATE PROPERTY.

§ 301. Hereafter, when it shall be deemed necessary

to take private property for the public use, in pursuance

of the method pointed out in the Act of 1879 estab-

lishing this District, the following shall be the manner in

which condemnation of property shall be conducted and

carried out

:

§ 302. A resolution shall first be submitted to the Manner of.

Legislative Council, showing the necessity of the con-

demnation of property proposed to be made, and in gen-

eral terms describing the property to be condemned.
18
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§ 303. Said resolution shall lie upon the table of the
Same. Legislative Council until the next regular meeting; and,

in the meantime, the Engineer shall proceed, under the

direction of the President of the Board of Fire and Police

Commissioners, to survey, stake oiF, and draw a plat of

the grounds so proposed to be condemned and taken for

public use.

Same, § 304. When the survey and plat provided for above

shall have been presented to the Legislative Council, the

resolution originally proposed shall be finally acted upon,

with such amendments or alterations as may be deemed

necessary; and said resolution shall also authorize and

direct the President of the Board of Fire and Police

Commissioners to confer with the owners of said grounds,

to receive propositions and to ascertain what terras of set-

tleraent can be agreed upon with said owners, which said

propositions the President of the Board of Fire and Police

Commissioners shall report to the Legislative Council at

its next meeting.

Compen8ati9n, 8 305. If the amount of compensation to be paid to
how ascertain- "

. .

ed—jury. owners cannot be agreed upon by the parties, then a jury

shall be appointed in the manner prescribed in the law

establishing the District, whos^ duty it shall be to ascer-

tain the amount to be paid as compensation.^

«

1. See § 3 of original and § 1 of Amendatory Act, for power to open and
widen streets; al80,§ 20 of original act (ante pp. 10, 30, 23), as to how this is to be

done. That section provides that private property may be taken for public

use, in the manner now provided by law for the application of private prop-

erty to public use.

This is set forth in § 1326, et aeq.. Code.

A petition would be filed by the District in the Circuit Court, setting

forth

:

(I) The parcel of land, a portion of which is wanted, and the extent

wanted. (2) The name of the owner, or, if unknown, stating the fact. (3)

The object for which the land is wanted. (4) A prayer that a suitable portion

of the land be decreed to it and set apart by metes and bounds.

By 5 1327, Notice is to be given to owner or his agent five days before the

petition is presented.

By § 1328, All parties interested are to be made parties to the proceedings.

By 5 1329, If no sufficient cause is shown, the Court issues a writ of inquiry

of damages to the Sheriff, or (§ 1330), by consent, the Clerk can issue this writ
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CHAPTER, VIII.

ARTICLE I.

MARKETS AND MARKET REGULATIONS.

Market days.
§ 806. Markets shall be held six days in the week

(except Sunday) at each of the two raarkethouses in the

District, during market hours, which shall be at such

hours as the Legislative Council shall, from time to time,

direct.

§ 307. Two Marketmasters shall be appointed, to Marketmt

serve for two years, unless sooner removed—one for each
*^"*

of said markethouses.

§ 308. It shall be the duty of said Marketmasters

after service of above notice, to the Sheriff to summons a jury composed of

five persons, {§ 1334, Unless parties agree upon a different number, who are

not to be interested in similar questions, and shall possess the qualifications

of other jurors, and whom, if the parties do not agree upon, the Court may
nominate or the Sheriff summons. § 1332.)

By § 1335, Sheriff gives parties three days' notice of time and place of taking

the inquest, unless the time has been fixed by the order of the Court.

By § 1336, The jury, before acting, are to be sworn by the Sheriff, fairly and
impartially, and without favor or affection, to lay off the metes and bounds of

the land required to be taken, and to inquire and assess the damages.
By § 1337, They then examine the ground, hear testimony, but no argument

of counsel, and set apart by metes and bounds the land required, and assess

the damages.
By 1 1338, They will, as damages, give the value of the land without deduc-

tion, but incidental benefits may be taken into consideration in estimating
incidental damages. (The cases on incidental damages and incidental bene-
fits are, 2 Swan, 422, and 3 Head, 63-67.)

By i 1339, Their report is reduced to writing, signed by a majority of them,
and handed to the Sheriff, who returns it to the Court.
By § 1340, If no objection is raised, it is confirmed by the Court, and the

land decreed accordingly, upon payment of the damages, to defendant or to
the Clerk for him, and the costs.

By § 1341, Either party may object to the report, and it may, on good cause,
be set aside and a new writ ordered.

By i 1342, Either party may appeal from the finding of the jury, on giving
security for costs, and have a trial anew before a jury.
By § 1343, If the jury, upon the trial, affirms the finding of the jury of

inquest, or is more unfavorable to the appellant, costs shall be adjudged
against him.
By § 1344, The appeal does not suspend operations of petitioner, provided

he give bond in double the assessment of jury of inquest, payable to defend-
ant, conditioned to abide by final judgment in the premises.

These provisions are under the general law for taking private property for
public use. i 1388, et aeq., may be applicable also.
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Duties of.

Power to make District,
rules.

Stalls-
ing.

•rent-

Same.

For unexpired
year.

When not rent-
ed by the year.

to attend such raarkethouse as may be assigned each, dur-

ing market hours, to collect all fees, etc., to keep order,

and to settle all disputes about weights and measures,

and inspect the same according to the ordinances of the

And they shall make all needful rules and reg-

ulations touching the location and arrangement of stands

and stalls within and around the markethouses.

§ 309. The President of the Board of Fire and Police

Commissioners shall, after due notice given, cause the

stalls and stands to be offered for rent at auction, on the

third Monday of April of every year, payment for which

shall be made at the time of renting. The renting shall

be made for one year, and no one person or firm shall be

permitted to rent, either directly or indirectly, more than

two stalls or stands, and such stalls or stands shall not

be occupied by any other person than the renter, unless

the same be duly transferred by the consent of the Presi-

dent of the Board of Fire and Police Commissioners.

§ 310. The minimum price for each side stall rented

at either markethouse shall be one hundred dollars per

annum, and the District shall have the right to bid on

each inside stall that does not bring fifty dollars per

annum, and on each outside stall that does not bring

twenty-five dollars per annum.

§ 311. At any time after the annual sale of stalls and

stands, any unoccupied stall or stand may be rented by the

Marketmaster, under the direction of the President of the

Board of Fire and Police Commissioners, for the unex-

pired market year, on payment of the average per annum
rent realized from the sale of stalls and stands of the

same class and at the same market where the stall or stand

is to be taken.

§ 312. Stalls and stands not rented by the year shall

be rented by the Marketmaster from day to day—inside

stalls at fifty cents each, and outside stalls at twenty-five

cents each; Provided, that to parties occupying stalls only
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on Saturdays, the rates shall be double; and persons sell-

ing at the markets from carts and other vehicles shall pay

twenty-five cents each. Parties selling from stands out-

side the markethouse shall pay twenty-five cents each.

§ 313. No person shall forestall the market by buying,
, . , , . , 111- Forestalling
during market hours, any article commonly sold in mar- market,

ket, for the purpose of selling the same again, nor shall

any person offer any such articles for sale in the District

during market hours, except at one of the stands or

stalls provided for that purpose, in or near the market-

houses; and all combinations to influence in any way the

prices of articles offered in the market shall be unlawful.

§ 314. It shall be the duty of occupiers of stands and gtaUs to be

stalls to leave the same in a neat and clean condition at
^p''^'^*'^-

every close of market hours.

§ 315. No person shall offer for sale at the market- Spoiled meats,

houses, or elsewhere in the District, the flesh of any dis-

eased animal, or the flesh of any animal not commonly

considered edible food, or flesh in a state of partial decay

or putrefaction, or other spoiled or unwholesome food of

any kind ; and no person shall offer for sale at the mar-

ket, or bring upon the market premises, any alcoholic or^*^°°"'

intoxicating liquors.

§ 31G. Bread and other articles offered for sale in the Bread, etc..

market by weight, without being weighed in the presence —regJatedf

of the purchaser, shall be examined by the Marketmaster,

and if the parcels be found lighter than represented by

the vendor, they shall be forfeited and sold at auction by

the Marketmaster, for the benefit of the District,

§ 317. The Marketmasters shall keep an exact account Tx ». r'-" t^ Duties of mar-
of all moneys received by them in the execution of the ^®*™"^^*®'^-

provisions of this article, and pay the same to the Trustee,

reporting the names he collects from, the numbers of the

stalls occupied by those from whom he collects, and the

amount collected from each person. They shall also make
a report of their official transactions to the Legislative
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Same.

Misdemeanor.

Riotous per-
sons.

No animal to
be driven, etc.
or nuisance
allowed in
market.

No liquoTS to
be sold in.

No fires in—
except.

Forfeiture of
right to stall.

Council, at the first meeting of the same, every month.

§ 318. It shall be the duty of the Marketmasters, at

their own expense, and without additional charge to the

District, to keep all hogs, cattle and dogs, running at

large, goats and other animals, out of their respective

markethouses during market hours; to have the same

swept and cleaned of all rubbish and litter, at least once

a day, and as often as necessary; to require all tenants

and occupants of stalls to keep the same clean and in good

order, and to see that all litter and filth is kept removed

from said markethouses and the vicinities thereof. Every

day, at the close of market hours, they shall see that occu-

piers of stalls, stands, tables, etc., leave said stands, stalls,

tables, etc., in a clean and neat condition ; and if any

shall not be so left neat and clean, the occupier thereof

shall be fined as in other cases of misdemeanor, and said

stalls, stands or tables shall be made clean by the Market-

masters at the cost of the lessee.

§ 319. The Marketmasters, or the police, shall arrest

all drunken, riotous or disorderly persons found at the

markethouses during market hours, and report them to

the President of the Board of Fire and Police Commis-

sioners, to be dealt with as the law directs.

§ 820. No one shall lead, drive or ride any animal into-

' the markethouse, or on the pavement thereof, or slaughter

any animal therein, or deposit any filthy or offensive mat-

ter about the same.

§ 321. No one shall sell or give away any spirituous

or vinuous liquors, ale, beer or porter, in or about the

markethouses.

§ 322. No one shall kindle or use a fire in or about

the markethouses, except charcoal fires, and these only in

such places and manner as the Marketmaster may allow.

§ 323. Any lessee of a stall who shall fail to occupy

the same for three consecutive weeks, by himself or as-

signee, shall forfeit his right to the same.
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§ 324. The opening and closing of the market at Ri-^J^^/oJ b«»

market hours shall be commenced by ringing the market- ^^°««-

house bell.

§ 325. No person attending market for the purpose No seller to

of selling shall buy any articles in market for any other

person.

§ 326. Any lessee of a stall, or vendor in the markets,
.,.,. .1.1 2. n I. Lessee of stall,

who shall throw, or cause to be thrown, any meat, lish,etc., not to

11 1 1 ii • • i.
throw what in

fruit or vegetables, whether decayed or otherwise, into any street-misde-

of the streets or gutters adjoining the market, shall be

deemed guilty of a misdemeanor.

§327. No one shall drive or ride between the outside
jj^jt to,i^^^

vegetable stalls and stands and the raarkethouse, during l^eV when-*""

market hours ; and the doing of the same shall be deemed misdemeanor.

a misdemeanor.

§ 328. Every lessee of a stall in the markets is hereby

required to have his, her or their names painted on a tin
^^^hirelign-

sign, in a plain and legible manner, with the number of "is<^«™®»""'-

the stall or stand thereon, and to be affixed in a conspicu-

ous place over the stall, stand or place occupied ; and the

failure or refusal to comply with this provision, after five

days' notice by the Marketmaster, shall be deemed a mis-

demeanor.

§ 329. It shall be the duty of each Marketmaster :
Further duties

«-> •' • of marketmas*

1. To exercise a general supervision over the market-
**'"•

house and market place, and to enforce the regulations

established for the government thereof

2. To assign places to wagons or persons attending the

market, and enforce order among them.

3. To exercise a general care and custody of the inar-

kethouse and all appurtenances thereof.

4. To examine the quality of all articles offered for sale

in the market, and to seize all blown, unsound, diseased

or impure or unwholesome articles for sale.

5. To examine the weights of all articles exposed for
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sale, and seize all which are of less weight than that

represented by the seller. /

6. To enforce order in the market, and decide all dis-

putes which may arise between buyer and seller touching

the weight or measure of any article.

7. To generally do and perform all acts necessary for

the proper regulation of the markets, and the enforcement

of market regulations.

.^^ , .
ij 330. After the ringing of the bell, closing the mar-

After closing " to to > *3

^eii|^°othingtoljet, no sales of meat, vegetables or other articles shall be

made therefrom.

§ 331. Any person violating any of the provisions of

this article shall be deemed and held guilty of a misde-
Misdemeanor meanor, and, on conviction thereof before the President
to disobey. ' '

of the Board of Fire and Police Commissioners, shall be

fined not less than one nor more than fifty dollars for each

and every offense.

ARTICLE II.

MEAT, FISH, GAME AND VEGETABLE STORES.

§ 332. Each and every person or firm having a meat

store on the first day of April, 1879, at any other place

than at either markethouse, shall be permitted to continue

said store for the sale of fresh meats, on payment of the

license provided for in the Act establishing this District;

but no new store or stand for the sale of fresh meats shall

distan°e^«jf°'*
^® Opened within one-fourth of a mile, by the line of

markethouses.
gtreets, of either markethouse ; nor shall any meat store,

within the distance above specified, be continued except

by the present owner or proprietor.

Subject to in- § 333. All stores where fresh meats, fish, game or
spection.

vegetables are sold shall be subject to inspection by and

at the discretion of the Marketmasters, or on complaint

of any citizen.

Merchants. § 334. Any merchant or commission merchant regu-

excepThow.^^ larly licensed shall be authorized and permitted to sell

fresh meat from his or her store without obtaining a
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special permission therefor; Provided, that no such mer-

chant or commission merchant shall cut or reduce the bulk

of any piece of fresh meat, or shall permit the same to be

done for purposes of sale, or the convenience of pur-

chasers, while the same is in his store or under his con-

trol ; and, Provided further, that in no case shall any

merchant or commission merchant sell fresh meat in any

smaller quantity than one quarter of any slaughtered

animal.

§ 335. All persons doing business under the pro- May deliver

visions of the last three sections are hereby authorized to after 9 afmf
^'

deliver articles sold until nine o'clock Sunday morning, ^^ ^^'

but not to sell any article on that day; but delivery after

nine o'clock is forbidden.

§ 386. Any person or firm who shall violate any of

the provisions of this article, or who shall sell fresh meat, tS dis^Jbeyf

""^

fish, game or vegetables from any store without having

obtained the requisite permission from the President of

the Board of Fire and Police Commissioners for the same,

shall be guilty of a misdemeanor, and, on arrest and con-

viction before the President of the Board of Fire and

Police Commissioners, shall be fined not less than one

dollar nor more than fifty dollars for each oflfense.

CHAPTER. IX.

LIQUOR SALOONS AND RETAILING.

§ 337. It shall not be lawful for any person or per-
, J 11 • •. 1, . . .

Regulating,
sons to vend or sell spirituous, malt, vinous or intoxicat-

ing liquors, within the District, in less quantities than a

quart, unless he, she or they shall have complied with the

requirements hereinafter set forth.

. § 338. Any party or parties desiring to engage in the

business of vending by retail, in less quantities than a
quart, spirituous, vinous, malt or other intoxicating liquors,
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within the District, shall first obtain a license, granting

to the i>arty or parties applying, such privilege.

§ 339. It shall be the duty of each and every person

buIines^sT what or persons taking out a license for the retail of spirituous,

*° °' vinous, malt or other intoxicating liquors, at the expira-

tion of his, her or their license aforesaid, or whenever he,

she or they may transfer or otherwise dispose of the same,

or notoriously abandon the business of retailing spirits,

etc., to appear instanter before the Trustee, and render to

him, under oath, a true and perfect statement of the

amount invested in the purchase of spirituous, vinous,

malt or other intoxicating liquors, made for the purpose

of retailing under his, her or their license aforesaid, dur-

ing the continuance of the same; and at the same time

paying into the hands of the Trustee any additional tax

which may be then due upon their said license.

§ 340. Each • and every person or firm obtaining a

quiet house, license for the retailing of spirituous, malt, vinous or

other intoxicating liquors, shall keep a peaceable, quiet, and

in every respect orderly house, and shall not retail, donate

or give away any spirituous, malt, vinous or other intoxi-

^vVto mhior ^^^^^^ liquors to any minor, or knowingly permit the

except when.
gg^^^Q ^q \)q (Jonc, without the permission of the parent or

guardian of such minor, in writing; nor shall such per-

No gaming, '"^on or persons allow any gaming for spirituous, malt,

vinous, or other intoxicating liquors, money, or anything

to eat, or other valuable thing or things, in the house in

which such person or persons may retail spirits, or on the

premises, or in any place procured by him or them for

that purpose ; and any violation of the provisions of this
Misdemeanor. ,. i n v • j

section shall be a misdemeanor.

§ 341, Nothing in this chapter shall be so construed

as to autjiorize the sale, or, in any manner or form what-

None to be sold ever, the vending of spirituous, malt, vinous or oth^r
on Sunday. '

i i i
• i

intoxicating liquors on Sunday, or on any day on which

State or county, or other elections are held, within the
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District limits, or after twelve o'clock at night, until four ^FJ'^^^Jj^^

o'clock the next morning; but the same is hereby pro- ^*f^*
*^'' * *•

hibited, either by sale, gift or otherwise, upon the days

and within the hours herein prohibited, under the pain

and penalty of a fine of not less than one dollar nor more

than fifty dollars for each and every offense, together with

a forfeiture of his, her or their license for the sale and

vending of spirituous, malt, vinous and other intoxicating

liquors. And, further, it shall be the duty of each and

every person or persons having obtained a license, and

keeping a house or other place for the sale and vending

of spirituous, mait, vinous or other intoxicating liquors,

to close up and keep the same closed, so as to admit nofg^j^^'IPjj^f*®''

one save his, her or their employes, legitimately engaged ^o^iing!

in the sale of spirits, etc., after the hour of twelve o'clock

P. M., until four o'clock the following morning of each

and every day from the commencement to the expiration

of his, her or their license aforesaid, under the pain and Penalty for.

penalty of not less than one nor more than fifty dollars

for each and every offense, together with a forfeiture of

his, her or their license for the retail of spirits, etc.

§ 342. Every and all persons taking out a license

for the retail of spirits, etc., shall keep the same constantly

posted in some conspicuous place in the house or room Hc°n8e1n*con-

where they vend spirits, etc., by retail, so that any and^''^°°°"^^^^°®'

all of the District officers can readily approach and examine

the same at pleasure ; on failing to comply with this pro-

vision, he, she or they shall forfeit and pay to the District Penalty for

n iiii 1 M 1 , ,, disobedience.
a hue, not less than one dollar nor more than ten dollars,

for each and every offense, and a like sum for each and
every day that he, she or they may so offend.

§ 343. All oyster saloons, where oysters or other oyster saloons

refreshments are disposed of in connection with a tippling l^ith.°°®°*^®°

house, are hereby declared a portion and part of the tip-

pling house adjoining, for the purposes of this ordinance,
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and 8hall be subject to the same penalties and rules as tip-

pling houses.

§ 344. Any and every violation of any of the fore-

to^vfou^any going provisions is hereby declared to be a misdemeanor,

and the persen or persons violating the same shall, upon

conviction before the President of the Board of Fire and

Police Commissioners, be fined from one to fifty dollars,

unless other fines are herein specifically provided.

CHAPTER X.

DRAYS, CARTS AND HACKNEY COACHES.

§ 345. Before a license shall be granted to any person

license. to ruu any dray, cart or hackney coach, he shall enter into

bond, with security, to be approved by the Register of

the Taxing District of Shelby county, Tennessee, which

shall be in form and condition, etc., as follows :
" State

of Tennessee, Shelby county,—Taxing District.—Know
all men by these presents: That we, , all of the

county and State aforesaid, are held and firmly bound

unto the Taxing District, Shelby county, Tennessee, in

the sum of five hundred dollars, for payment of which,

Well and truly to be made, we bind ourselves, our heirs,

executors and administrators, jointly and severally, firmly

by these presents. Witness our hands and seals, this

day of , A. D. 18— . The condition of the

Form of.

above obligation is such : That, whereas, the above bound

has this day applied for and taken out a license

granting to the privilege within the District limits

to run one , No. — , for the corporate year.

Now, if the said shall well and truly perform and

discharge the duties incumbent on a common carrier, in a

speedy as well as safe delivery, of all manner of goods,

wares, merchandise, persons, etc., committed to his

charge, and fully and faithfully comply with the laws
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and ordinances now in force, as well as those which may

hereafter be passed by the Legislative Council, regulating

drays, carts, wagons, hacks, coaches, etc., then this obli-

gation to be void ; otherwise to remain in full force and

virtue. Witness, [seal], [seal]." Provided, Exceptions.

that this provision of this chapter shall not apply to

drays, wagons, etc., used only for family or home pur-

poses. Provided further, that the Register shall charge

for the labor of issuing all licenses, 25 cents; the same to

go to the Trustee's hands for the account of salaries, print-

ing expenses and stationery purposes.

§ 346. All drivers of carts, drays, wagons, and any g^^ vehicles

other vehicles whatsoever, shall pass each other on their othe*/.^

^^"^

right hand, and shall always drive as close to the footway

on the left as they conveniently can. Persons driving in

narrow streets, lanes or alleys, and turning corners, shall

drive in a walk.

§ 347. Every person who shall obtain a license, in
^^ ^^^ ^^^^^^^

accordance with the provisions of this ordinance, to runed.

a dray, cart or wagon, or other vehicle, shall be furnished

by the Register with the number of said license, painted

on tin, in figures, and not less than three inches long,

which said number shall be fastened on some conspicuous

part of the vehicle, and in case of omnibuses, coaches

or carriages, the number of the license shall be painted

on the lamps, which shall have glass fronts and sides, and

shall always be lighted when used after dark.

§ 848. When anv person to whom license shall have Replaced

1 1 11 1
'

1 • 1 • how, if lost.

been granted shall lose the tin plate expressing the num-

ber of his license, he shall immediately inform the Regis-

ter of such loss ; and the Register, upon being satisfied

of the truth of such statement, shall thereupon certify

the fact in writing, stating the number of the tin plate

lost, and thereupon the person applying for such certifi-

cate shall replace the tin plate at his own proper cost

;

but no person shall be authorized to procure such tin
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Meaning of
terms.

Stands, how
designated.

plate, save in the manner required by the provisions of

this chapter.

§ 349. All vehicles drawn by one or more horses, for

the transportation of passengers, for hire, shall be deemed

hackney coaches; and wherever the words hackney

coaches occur in this chapter, they shall be construed to

embrace all such vehicles.

§ 350. The Legislative Council shall, from time to

time, designate suitable stands within the District for

hackney coaches, and other vehicles running for hire,

changing the location as the convenience of the District

may require.

§ 351. The rate of compensation for the use of any

Rates of fare, public hackney coach, within the District, in the day

time, shall be as follows : For one day's use of coach

and driver, $10.00; for transporting passengers with

valises, carpet-sacks, and such like articles of light bag-

gage, from or to any railroad depot, hotel or steamboat

landing in the District, for each passenger, 50 cents ; for

each trunk, 50 cents ; for use of carriage containing com-

plement or less of passengers, with privilege of going

from place to place within the District or vicinity, for the

first hour, $2.00; for each succeeding hour, until the

charge shall reach $10, |1.00. Double the above rates

may be charged after 9 o'clock p. m.; except to and from

steamboat landings to hotels, and to and from railroad

depots to hotels ; said compensation shall only be fifty

cents for one passenger, and fifty cents for one trunk.

§ 352. Every public hackney coach shall have a

printed copy of the rates of compensation enumerated in

the above section placed in some conspicuous place in the

inside thereof.

§ 353. The charge for transporting baggage alone,

within the District, shall be, for the ordinary baggage of

any individual, the same as is allowed for each passenger.

§ 354. No person shall drive within the District, for

Copy to be
placed in ve
hide.



TAXING DISTRICT ORDINANCES. 151

hire or wages, or cause to be driven, any cart, sled, truck,

dray or wagon, for the transportation of any merchan-

dise, goods or other articles of any kind; or drive, or^raVfAc?

cause, or permit to be driven any hackney coach, cart,

omnibus or stage, for the transportation of passengers,

without having obtained a license therefor, according to

the provisions of this chapter.

§ 355. In no instance shall more than one driver or But one driver

person be permitted to sit or ride on the driver's seat of

any carriage, hack, or coach, for which a license has

been issued ; and in the event that two drivers, or two

individuals pretending to be drivers, are found on the

driver's seat, it shall be deemed a iljisdemeanor, and the jjig^emeanor

owner of said carriage, hack or coach, shall be liable to a *° ''^^ ™°'*"

fine of not less than one nor more than fifty dollars ; and

upon the fact being made known to the President of the

Board of Fire and Police Commissioners, he shall have

power to revoke the license that may have been issued for

the running of said carriage, hack or coach.

S 356. Any violation of the provisions of this chapter Penalty for
" ' -T r disobeaience

shall be deemed a misdemeanor : and, where fines have not of this ordi-
' ' nance.

been specially provided, shall subject the offender to a

fine of not less than one nor more than fifty dollars, upon

conviction before the President of the Board of Fire and

Police Commissioners.

CHAPTER XI.

MISCELLANEOUS.

§ 357. All contracts to which the District shall be a contracts, how
party, shall be made in conformity with the powers dele-

^'*°°'*'

gated in the act establishing the same, and be signed as

provided therein.

§ 358. All contracts for grading and paving any For paving.11 "111 i/»iii .
' etc., must con-

street, avenue, sidewalk or wharf, shall contain a pro- tain what pro-
• • vision

vision that if the contractor, or any other person, shall
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For public
work, must
contain what
provision.

bring or cause to be brought on said street, avenue, side-

walk or wharf, any materials which do not strictly conform

to the contract or District ordinances, the Engineer, or

other proper officer of the District, shall, on behalf of the

District, have the right to order the same to be removed

forthwith from off such street, avenue or wharf; and in

case of neglect or refusal of the contractor, or those em-

ployed by him, to remove such material, then to cause the

same to be removed at the expense of the contractor, and

to deduct the expense of such removal, and all other

expenses thereon, from the account of the contractor.

§ 359. All contracts for any public work or improve-

ment shall contain a-provision that the damages for each

day's neglect to finish the work according to contract,

beyond the time fixed therein, shall be ten dollars, when

the gross amount to be paid the contractor shall be five

thousand dollars or less, and ten dollars a day additional

for every five thousand dollars beyond that sum, or such

amount as may be prescribed at the time by the Board of

Public Works, to be specified in the contract, and the

same is to be deducted as fixed and settled damages from

the contract price of the work before the contractor is

paid, and in settlement with such contractor the amount

of the same is to be charged to him as so much paid on

his contract.

§ 360. All contracts to which the District is a party,

4u8t*desTn*ate
^"^^ contain a provision that the other contracting party

which eonfrac- ™"^* look alouc for payment to the fund specified in the

paid!*"
^^ -^^^ establishing this District, for the particular service or

department in which the work is to be done, and none

other, for the year for which the same is levied and col-

lected, and that the contract is not to create any general

liability against the District, but only against said fund,

and none other.
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CHAPTER XII.

ARTICLE I.

MISDEMEANORS—OFFENSES AFFECTING GOOD MORALS

AND DECENCY.

S 361. It shall be deemed a misdemeanor to do, or

cause to be done, any of the following acts, and any per-

son convicted thereof shall be fined not less than one nor

more than fifty dollars :

Sub. § 1. To keep a gambling saloon ; or for any one Gamblers.

to keep or have in his possession any table, cloth, box, or

other devices for the purpose of gaming.

Sub. § 2. To play at any game of chance or hazard ^^^^ ^

for money or other valuable thing, or in any way to aid, ^***''**-

abet, countenance or encourage such game.

Sub. § 3. To maintain one's self by gaming or other Maintain

undue means, or remain at hotels or in the District for the""**
^^^ ^'

purpose of gaming.

Sub. § 4. To witness any game of chance for money To witness

or other valuable thing, without at once reporting the

same to some ofiicer of the law.

Sub. § 5. To have in actual or constructive possession Having in"
_ _

•^
possession

any instrument or thing used for the commission of bur- ^^indiing
•'

^ ^

" • device.

glary, or for picking locks or pockets, or any swindling

device.

Sub. § 6. To keep a house of ill-fame, or assignation House of iu-

house; or to permit any house owned by any one, or under

his, her or their control, to be kept for the purpose of

prostitution.

Sub. § 7. To publish, circulate, give or sell, or cause

to be published, circulated, given or sold, any book, writ-^^''**
books.

ing, print, picture, newspaper, pamphlet, or other work
of an obscene, licentious, lewd, libidinous or libelous

nature; or to publicly exhibit any lewd, obscene, indecent

or libelous picture.

Sub. § 8. To sell, deal out, or give away, on Sunday, on sunday!""^
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any spirituous or malt or vinous liquors from any gro-

eery, tippling house or other place of business.

Place of busi- ^^^- § ^' ^o keep one's place of business open on Sun-

Sn^sunday!"^^ <^ay> ^^ ^^11 on that day any goods, wares or merchandise;

except tavernkeepers, who may furnish meals and refresh-

ments to actual guests; livery stable keepers; apothe-

caries, who may sell necessary medicines; and confec-

tioners, who may sell ice cream, soda water and cakes;

Provided, that bakers may keep open their bakeries for the

the sale of bread until ten o'clock A. M. and from five to

seven P. M. on the Sabbath ; and ice dealers may sell and

deliver ice as on other days.

Vehicles not to Sub. § 10. To drive through the Taxing District, on
run on Sun-

gun^Jay, any mineral water, ale, beer or porter wagon, or

any vehicle for like purpose; or to drive on that day, for

hire, any dray, wagon or other vehicle for the transporta-

tion of goods, wares and merchandise, except in cases of

urgent necessity.

Playing bii- Sub. § 11. To play ou Sundav, in any licensed house.
Hards, etc., on '^

. , , iSunday. at billiards, ten-pins, cards or other games.i

Noon^ebutem- gy^^ g 12. To permit any person, except actual and

Sunday""
°° regular employes, to enter any tippling house on Sunday.

Sub. § 13. To keep open any tippling house, or per-

?to?ftlppHng mit the same to be kept open after twelve o'clock at night,

J'dock at
'^ ^^ or to permit any person other than the proprietors and

night unti
regular employes to enter or remain within such place

after that time, until four o'clock the next morning.^

Sub. § 14. To appear in a public place in a state of
To appear _. "

, ,
.^ . • i i x« • ^t.

nude in public nudity, or to bathe in such state in the day time in the

river or bayou, or to appear in public in the dress of the

other sex, or in an indecent or lewd dress, or to do any

obscene or indecent act in any public place.

JfVouSf ill-
Sub. § 15. To be an inmate of a house of ill-fame.

fame

1. These Sunday ordinances are sustained by the Supreme Court (see

appendix); Luehrmann fined for selling beer on Sunday.

2. 3 Head, 245; see, also, 1 H.. 162; lb,, 241.
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or to be found in such a house for lewd purposes.

Sub. § '16. For any woman of the town, or prostitute,
prostitutes not

to walii the streets after nine o'clock at night, or at any to^^e on streets

time to solicit any person on the street or in any public ^i^ht.

place to accompany her, or to meet her at any place for

purposes of prostitution.

Sub. § 17. For any person who, having no apparent

means of subsistence, neglects to apply himself or herself^*^"^*"*^"

to some honest calling, or for any one to be found loiter-

ing about saloons, or dram shops, gambling houses, or

houses of ill-fame, or tramping or strolling through the
'^^^^'

Taxing District, without any visible means of support, or

begging anywhere in the same. And it is hereby made Beggars,

the duty of the Chief of Police, and all officers and

subordinates under him, to arrest all vagrants and carry

them before the President of the Board of Fire and Police

Commissioners, to be tried and dealt with according to

law.

Sub. § 18. To ride or drive any animal or animals at j, .^^. ^^

a pace dangerous to life or limb of pedestrians.

Sub. § 19. To inhumanly, unnecessarily, or cruelly „ ,,
_

-"
_ .

' Cruelty to ani-

beat, injure, by whip or any other instrument whatever, ™*^8-

or otherwise abuse any dumb animal.

§ 362. To overload any vehicle used as an instrument overloading,

for the conveyance of property or persons in the District;

and when any one is found so doing, it shall be the duty

of the police, or any officer of that department, to notify

such person or persons in charge to remove at once from

off said vehicle so much of the weight as, in their judg-

ment, and according to the circumstances and situation,

may be necessary to relieve the overburdened animal

or animals attached thereto; and the refusal to comply
shall he a misdemeanor.



156 TAXING DISTRICT ORDINANCES.

ARTICLE 11.

Misdemeanor.

Offensive lan-
guage.

OFFENSES AFFECTING PUBLIC PEACE AND QUIET.

§ 363. It shall be deemed a misdemeanor to do, or

cause to be done, any of the following acts ; and any per-

son convicted thereof shall be fined not less than five nor

more than fifty dollars:

Drunkenness. Sub. § 1. To be drunk, or in a state of intoxication

in any public place, or in any private place, to the annoy-

ance of others.

Sub. § 2. To use rude, boisterous, offensive, obscene^

or blasphemous language in any public place, or to make,

aid, countenance or assist in making any improper noise,

disturbance, breach of the peace or diversion, or conduct

one's self in a disorderly manner in any public place, or

in any other place, to the annoyance of others.

Sub. § 3. To commit an assault, or an assault and

battery .2

Sub. § 4. To address any abusive or insulting lan-

guage to another.

Sub. § 5. To keep a disorderly house, by making or

causing to be made therein loud or improper noises, or by

collecting therein drunken, noisy and disorderly persons,

to the annoyance of others and the disturbance of the

neighborhood.

Sub. § 6. To employ any device, noise or perform-

ance tending to the collection of persons on the streets or

other public places, to the obstruction of the same, or to

exhibit any tricks of legerdemain or other devices of like

kind, or perform with bells, organs or other instruments

upon any of the streets, public squares or promenades.

Assault.

Abusive lan-
guage.

Disorderly
house.

Unlawful as-
sembly.

1. Offenses at common law, and therefore misdemeanors under State

law. Using obscene language in a public place is also indictable by the

State law. 3 Sneed, 107 ; 1 Swan, 42. So, also, is profane swearing. 3 Sneed,

134.

2. These are also offenses against the State law.

1 Sneed, 606.

3 Sneed. 66; 2H.,457;
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Sub. § 7. To disturb or disquiet any congregation or JJj8tg'j,^^>g°?^jj^

assembly, met for religious or other lawful purpose, by ^^'^'

making any noise, or by rude and indecent behavior, or by

boisterous or profane discourse within or near such place.^

Sub. § 8. To willfully give or make a false alarm of False fire

alarm.
lire.

Sub. § 9. To interrupt any election pending underinterfering^!L. with elections.

any law of this State or of the United States; or to make

any disturbance for the purpose of interrupting such

election; or to attempt to invalidate or prevent such an

election by breaking up or removing or seizing upon the

ballot-box; or to prevent or deter any voters, by any

means, from voting ; or to change or destroy any ballot

put in the ballot-box.

Sub. § 10. To bury any dead body in any portion of

the grounds known as Winchester Cemetery. And it cemetery.

shall be the duty of the Chief of Police to cause the

immediate removal of any dead body, and the reburial ofdead from,

the same in a proper manner in some established burial

ground, or in such other place as he and the President of

the Board of Fire and Police Commissioners may desig-

nate for the purpose.

Sub. § 11. For any junk dealer, or other vendor ofj^^j^
g^^jeg^

second-hand commodities, or any person acting as agent

for such, to purchase any article or commodity, other than

rags and paper, from a minor, without the written consent

of the parent or guardian of the minor, and all purchases Purchases by

of goods wares and merchandise, other than those men-

tioned in this sub-section, made by the proprietors of junk

stores, or their agents, in the Taxing District, must be

entered on a book kept for that purpose, designating the

article and date of purchase, the name of the party selling,

together with his or her residence. This book shall be

correctly kept, and subject to inspection whenever it may

1. Misdemeanor by State law. 5 Sneed, 518; 9 H., 66; 7H., 11; 3

Sneed, 313.
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be deemed necessary by any member of the police force.

Failing to keep such a register shall be a violation of this

sub-section.

Masked balls. Sub. § 12. For any person to give a masked ball in

this District without having obtained a written permit for

the same from the President of the Board of Fire and

Police Commissioners.

ARTICLE III.

Driving at
dangerous
speed.

Hand car on
sidewalk.

Leaving team
unattended-

Driver going
to sleep.

Not to stop on
crossing.

Careless driv-
ing.

Steam cars not
to run over 6
miles an hour,
when.

Flying kites.

OFFENSES AFFECTING PUBLIC SAFETY.

§ 364. It shall be deemed a misdemeanor to do, or

cause to be done, any of the following acts ; and any per-

son convicted thereof shall be fined not less than one nor

more than fifty dollars

:

Sub. § 1. To ride or drive with unnecessary or dan-

gerous speed in the streets; or to ride or drive on any of

the gutters or sidewalks of the Taxing District ; or pro-

pel over or leave standing on the same, any hand car or

cart.

Sub. § 2. To leave teams, horses or mules attached to

any vehicle standing unhitched on any of the streets, or

the public landing, without a competent person to take

charge of the same.

Sub. § 3. To become intoxicated, or go to sleep while

driving or in charge of any vehicle on the streets, or

public landing of the Taxing District.

Sub. § 4. To stop any vehicle, or leave the same

standing upon the crossings of the streets.

Sub. § 5. To drive through the streets in so careless a

manner as to endanger the vehicles and property of others.

Sub. § 6. To run any engine or train of cars on any

railroad running into the District, on which cars are pro-

pelled by steam, at a greater speed than six miles an hour

within the limits of the District.

Sub. § 7. To fly kites, throw missiles, discharge fire-

works, or do any act or make any noise likely to frighten



TAXING DISTRICT ORDINANCES. 159

horses or alarm or injure people, or impede the free pas-

sage of vehicles or footmen along the streets.

Sub. § 8. To discharge any firearm within the Taxing

District, unless in self-defense, or while executing some firearms.

law.

Sub. § 9. To carry concealed on or about the person Concealed

any pistol, bowie-knife, dirk or other deadly weapon.^

Sub. § 10. To leave open anv cellar or vault door, or Open vault or

. . . . cellar door.

grating, on any sidewalk, or to sufter any sidewalk in

front of one's premises to become or continue so broken

as to endanger life or limb ; or permit any well, cistern

or other excavation to remain open and uncovered, to the

danger of others ; or to place any sign, shade tree or

other thing, so as to obstruct the light from any public nghV^om^

lamp. And all such obstructions now existing shall be at
*"""

once removed by the parties responsible therefor, and if

any one fails to remove any such obstruction within five

days after notice by the police to do so, every one so

offending shall be guilty of a misdemeanor.

Sub. § 11. To leave standing any wall or building Dangerous

owned or under the control of any one, which shall be

dangerous to passers-by, after twelve hours' notice to

remove the same.

Sub, § 12. To permit any dangerous or mischievous P^^serous an-
'^ .' o imal at large.

animal to run at large.

Sub. § 13. To violate any of the following provisions

in relation to gunpowder and powder magazines

:

No powder magazine shall be erected or kept within^

the limits of the Taxing District. maKazine.

No merchant or other person shall keep on hand, or in Not more than

his store, or on his premises, within the Taxing District, hand".
°°

more than fifty pounds of gunpowder at any one time,

and not exceeding twenty-five pounds over night, and

1. As to the State law on this subject, see Code, g 1700; 3 Heis.. 1655 2 H..
154; 5H.,120; 3 Heis., 511; 6 Cold.. 283; 5 Sneed, 496.
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this quantity shall be kept in a safe and secure box or

canister completely closed.

Transporting -^^ vehicle employed to carry powder about the Taxing
same.

District for sale or distribution, shall carry more than ten

kegs at a time; and said vehicle shall be so arranged as

effectually to cover up the kegs, and to guard and protect

the same from public view and from accidental fire.

Boats deliver- No boat shall deliver at this port more than ten kegs
ing same. , . ,

of gunpowder at any one time, without permission of the

Wharfmaster Wharfmaster, and all gunpowder delivered from boats
—Gunpowder. '

.

shall be delivered under the special superintendence of

said officer, and according to his direction. And no

person shall sell, or be allowed to sell, any gunpowder on

board of, or from any flatboat at this landing.

Not to be de- No pcrsou shall send to or deliver in the Taxing Dis-
livered secret- ... j i j • u l, i

•

ly. trict any powder concealed in any box or barrel, or in any

other manner, purporting to be any other article, under

penalty of confiscation of the whole package, in addition

to the fines imposed for violations of the provisions of

this chapter.

Upon information given and sworn to before the Presi-

Chief of Police
^^"^ ^^ *^® Board of Fire and Police Commissioners, it

^spiciTn^^or"*."
^'^ hereby made the duty of the Chief of Police to obtain

a search warrant from the President of the Board of Fire

and Police Commissioners, and make examination of the

premises named in the information, for powder, and if

more powder be found therein than is allowed by these

ordinances to be kept, the said gunpowder shall be con-

fiscated to the use of the Taxing District, and the offender

shall be fined as herein directed.

No powder manufactory shall be allowed to be erected

Nomanufac- or carried on within this District, or within one mile of
tory or maga-

^

'

zine of within ^j^g same, all such establishments and manufactories being
a mile ot Dis- ' o
trict. declared nuisances. And if any such establishment shall

be begun or carried on, or if any powderhouse or maga-

zine shall be erected and used without the special license
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aforesaid, on report and proof made to him, the President

of the Board of Fire and Police Commissioners shall

order said nuisance to be abated immediately by the Chief ^"^^*°°®*

of Police.

Sub. § 14. For any person to place any straw, dirt, Nothing to be

chips, shells, swill, nails, iron, glass, fruit peelings, melon street or on the

rinds, paper, shavings, rags, hair, whether offensive to

health or not, and whether it amounts to an obstruction

or not, or to permit any such rubbish to be thrown by

others, or to remain in front of one's house or business

place, in any improved or graded, or paved street, alley

or sidewalk of the Taxing District.

Sub. § 15. For any person to permit any of the arti-Ssimo lying on

cles enumerated in the preceding section to remain or lie one's premises.

upon the sidewalk in front of the premises occupied by

him or her.

Sub. § 16. To drive cr cause to be driven any wagon wagonswith

or other vehicle, about the streets of the District, with any cit°^^"®°"

transparency or sign calculated by its appearance to

frighten horses, or be a source of annoyance to persons in

the street.

Sub. § 17. To put up in any conspicuous place, within ^ , ,.

the limits of the Taxing District, any board, sign or»is°' «*".. of^
. .

' o patent medi-
advertisement of any patent medicine or other articles *'^'^®-

which shall be of such a nature as to be indelicate or

offensive to ladies passing on the streets or highways ; and

it is hereby made the duty of the police of the Taxing

District to take down and remove all such advertisements

found within the limits of the Taxing District, and to

arrest all persons, to be dealt with as in the case of other

misdemeanors, who may be found replacing them.

Sub. § 18. To disfigure any property of the Taxing Disfiguring

District, by placing any such advertisement upon it, and
the police authorities are ordered to arrest all persons hav-

ing such advertisements on such property, unless the same
is removed within two days' after notice to do so.

21
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Sub. § 19. To drive through the streets of the Tax-

jng!^^"**"^' ^°g District, at a fast gait, any drove or droves of mules,

horses or cattle, and in driving mules, horses or cattle,

the person in charge of same shall be required to use

Third or Front streets, as far as possible, in passing

through the District.

ARTICLE IV.

OFFENSES AFFECTING PUBLIC PROPERTY.

§ 365. It shall be deemed a misdemeanor to do, or

cause to be done, any of the following acts ; and any per-

son convicted thereof shall be fined not less than one nor

more than fifty dollars :

Sub. § 1. To willfully break down, destroy, injure or

remove, any tree not obnoxious to health, or otherwise

injurious, or any of the boxes inclosing the same, on any

street, public square or open court.

Sub. § 2. To fasten or hitch any horse, or other ani-

mal, to any sign, lamp-post, awning-post, shade tree, or

box inclosing such tree, or to any fence inclosing a public

square.

Sub. § 3. To use water out of any public cistern, or

cause it to be done, for any other purpose than the extin-

guishment of fires; or to throw into such cistern any sub-

stance whatever; or to injure or deface any part of such

cistern or the covers thereof.

Sub. § 4. To injure or deface any public building,

public work or public property ; or to moor or to make

fast to any barricade or railing of any street or public

wharf.

Sub. § 5. To sink, alter or cut any street, alley or

street" etc^'^'ex-
^^*^^'''® • ^^ Tcmovc from or dcposit therein any dirt, rub-

bish or other material which may obstruct such street or

alley, without permission from the Board of Fire and

Police Commissioners, or Engineer. But any person,

while erecting or repairing any building fronting on any

Shade trees.

Hitching
horses.

Public cis-

terns.

Public build
ings.

cept how.
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street or public way, may use so much of such street or

public way as shall not exceed the front of the lot on

which such building or repairs are to be made, and one-

third of the width of such street or public way; Provided,

that the said dirt, rubbish or building material may at

any time be removed by order of the Board of Fire and

Police Commissioners, or Engineer, at the expense of the

builder.

Sub. § 6. To obstruct the streets or sidewalks with
^j^e^^aikTtc

boxes, barrels or any other thing, except when receiving

or forwarding goods, wares and merchandise, and then

only for a reasonable time ; and excepting cotton bales, ^°"°° <'°-

which may be so placed as not to obstruct the flow of

water in the gutters, and not to interfere with the pass-

way to or from any residence or business house, and not

to occupy more than eight feet of the front from the out-

side of the pavement or passway, and not to be placed on

any pavement or footway, or obstruct any crossing or foot-

way ; Provided, that if any person feels aggrieved by the

placing of such cotton on the streets as aforesaid, and
obstructing

shall call upon any policeman to notify the owner to**"^®®*'

remove the same, and if such cotton is not removed within

twenty-four hours after such notice, then the owner thereof

shall be subject to the penalties for obstructing streets.

Sub. § 7. To sell at auction any description of stock, Selling at auc-
. .

, ^111. tion on street,
carnages, buggies, wagons, etc., upon any or the public etc.

streets, highways or thoroughfares, or upon the public

landing.

Sub. § 8. To dig or lay the foundation of any ^iousBj^ -^ £.^^jj_

or other structure in front of any street, lane, alley or ^*^°g° "/^.^

public square, or erect any wall or fence fronting as afore- ^^g^ion^®^"

said, without first applying to the Engineer, who shall

lay oif and mark out the true front line, grade and boun-

dary of such street, lane, alley or public square.

Sub. § 9. To permit the sidewalks or gutters in front

of one's place of business or house to remain obstructed
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t^rs°S f/oift"of
^^ ^" ^ filthy state, or to fail to clean the same after three

pbfc'e to^re"^^^
hours' notice from any police or other officer, or to permit

main obstruct- pQ^j or wood to remain on a paved sidewalk more than

three hours; and the occupants of all houses, dwellings

Or lots, and the owners of tenement-houses, where the

occupants are irresponsible, shall be required to keep the

sidewalks and gutters in front of his residence or place of

business cleaned and swept three feet beyond the gutters
;

and such portion of street or streets must be cleaned at

such times as to enable the street force to remove the

accumulations.

ARTICLE V.

NUISANCES.!

§ 366. It shall be deemed a misdemeanor to do, or

cause to be done, any of the following acts ; and any per-

son convicted thereof shall be fined not less than five nor

more than fifty dollars :

Sub. § 1. To build, construct or keep a slaughter-pen

or house within the Taxing District, or within one mile

thereof.

Sub. § 2. To construct a vault or privy less than fif-

teen feet deep, or less than four feet distant from the line

of any street or public place, or from the property of

others, without the consent of the owner.

Sub. § 3. To have a vault or privy on the land owned

or occupied by one's self, the contents of which escape

therefrom or overflow.

Sub. § 4. To cause, create or permit, within the Tax-

ing District, or within one mile thereof, any nuisance on

one's premises ; and each day such nuisance is permitted

to remain shall constitute a separate offense.

Dead animals. Sab. § 5. To throw or put into any street or public

place, any dead animal, or fail to remove and bury, with-

Slaoghter
pens.

Pririee.

Nuisance on
one's premises

1. See 4 Yer., 163, as to nuisances; also, 3 Sneed, 298; 4 lb., 176; 1 Swan,

213 ; 2 Yer., 482 ; 11 H., 406 ; 2 Sneed. 263,
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out the Taxing District limits, the carcass of any dead

animal owned or controlled by any one.

Sub. § 6. To throw into the street or other public Fii*^ thrown

place, any filth or noxious substance, or to permit the same

to flow from one's premises into any street or public place,

or on the property of others.

Sub. § 7. To haul dirt through the streets in carts Hauling dirt,

without sufficient tailboards to prevent it from falling out

upon the streets.

Sub. § 8. To throw any water or other substance from
y^^^^^ thrown

the windows of any house into the streets or public places, f"""™ window.

or on the premises of others, or upon the top or roof of

any house whatsoever.

Sub. § 9. To permit any dog to run at large, unless Dogg running

so muzzled as to prevent his biting, during the months " "*^^

of July, August and September. And the Chief ofruties of chief

Police is hereby authorized and instructed to order and

enforce that all dogs not so muzzled be destroyed by any

member of the police force, wherever found in the streets

of the Taxing District, or other public resort therein.

Sub. § 10. To place, or cause to be placed, any man- Buildings on

ner of buildings, erections, depositories, or other obstruc- grounds,

tions, with any sort of permanency, for private use, bene-

fit or profit, upon any part or portion of the public

grounds, thoroughfares or passways of the Taxing Dis-

trict, without permission of the Fire and Police Commis-

sioners and Board of Public Works.

ARTICLE VI.

MISCELLANEOUS.

§ 367. It shall be deemed a misdemeanor to do, or

cause to be done, any of the following acts; and any per-

son convicted thereof shall be fined not less than five nor

mor than fifty dollars :

Sub. § 1. To be found prowling about the property of
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Tboutthl
Others, without being able to give a good account of one's

property of oplf
another, o.ij..

Fub. § 2. To enter into the house or place of busi-

JfVnother?"^^ ness, or upon the premises of another, for any unlawful

purpose.

Sub § 3. To sell or dispose of, or to oifer to sell or
Unwholesome ,. „ . , , ^ ,-,.,
milk. dispose or, any impure, unwholesome, adulterated or dilu-

ted milk, within the limits of the Taxing District.

„.
, ,. § 368. To do or cause to be done, in this Taxine Dis-

Violating _^ 'to
State law, mis- trict, any act or acts, which, by the laws of Tennessee,
demeanor. ' ^ j 7 j j

are holden to be a misdemeanor, shall be deemed misde-

meanors under these ordinances; and all offenses against,

or violations or infractions of, any ordinance of this Tax-

ing District, which have been, or may hereafter be defined
• to be a misdemeanor, as provided in the Act of 1879,

Chapter 11, establishing this Taxing District, or the Act

amendatory thereto, are and shall be deemed misdemean-

ors, as well as all acts prohibited by ordinance of said

District, now or hereafter passed.

j^
*..._§ 368J. That any person engaged, within the limits of

merchants. the District, in the business of buying and repacking

loose cotton, shall be deemed a merchant or trader, and

no person shall engage in such business except after tak-

ing out a merchant's license in the mode prescribed for

merchants generally, and complying with the terms and

Business regu- conditions following: No person shall engage in the

business aforesaid unless his license state on the face of it

that it is taken out with a view to engage therein ; and in

addition to the other conditions prescribed by law and

ordinance for taking out a merchant's license, such person

shall give a bond in the penalty of $1000, conditioned

that he will keep, in a book specially provided for the pur-

pose, a daily record of the name of each seller of loose

cotton, and the quantity of each purchase, and that he

will keep such book at all times open to the inspection of

the police. A failure to comply with these requirements
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or the terms of said bond, shall be deemed a misdemeanor. Misdemeanor.

§ 369. It shall not be lawful for the owners of swine noWmifaf

'

or goats to permit them to run at large in any of the
'*''^®-

streets, alleys or public squares of the Taxing District.^

And it shall be the duty of the Chief of Police to cause Disposition of.

to be taken up all swine and goats found running at large

within the limits of the Taxing District, and confine the

same in suitable lots, pens or houses, to be procured by

him in three different portions of the Taxing District, for

three days. If, within that time, the owner or his agent

shall call for said swine or goats, they shall be delivered

to him upon the payment of one dollar for each head of

swine or goats so taken up. If no person comes to claim

the same within the three days, then such swine or goats

shall be sold for the benefit of the Taxing District.

§ 370. No awning shall be erected fronting any street Awnings,

so as to obstruct the sidewalk, or in anywise, by insecu-

rity or fault in the construction thereof, to endanger the

lives or limbs of persons passing under them ; nor shall

any signboard be erected less than nine feet from the

ground or pavement, nor be so erected as in any manner

to obstruct the same.

§ 371. It shall not be lawful for any person doing any persons in

business in the Taxing District to follow the same, unless p^f^p'^j^n"®*

his, her or their names, or name of the firm, is printed or

affixed in legible letters over the front doors of his, her

or their business house—the letters to be of the usual size

used on such signs.

§ 272. All churches, theaters, public halls, school-
1 11 r. .1, Doors of
nouses and places or amusement are required to have churches, etc.,

their doors swung on double hinges, so that they will hung,

open in and out, so as to prevent disasters in case of fire.

§ 373. No person shall be allowed to dig into or digging under

under the bank of the Mississippi river, at or near the
^jj^^Je^^^*"^

*""

water's edge, between the mouth of Wolf river and the

1. 4 Yer., 163.
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Digging
under any
street.

Killing spar-
rows.

Oil factories
prohibited,
where.

Exception.

southernmost boundary of the Taxing District, for the

purpose of procuring or carrying away sand, gravel or

other material from the same, with or without permission

of the owners of lots fronting on the Mississippi river,

and the owners of such lots are forbidden to make exca-

vations in like manner and for such purpose, or to permit

others to do so.

§ 374. Neither the owners nor any other person shall

be allowed to dig to any depth any avenue or tunnel into

or under any lot on the river front of the Taxing District,

nor into or under any street of the District, for the pur-

pose of procuring sand, or for any purpose whereby, by

carrying on or commencing such excavation or tunnel,

any real estate of the District may be undermined, endan-

gered, disturbed or reduced in marketable value, in conse-

quence of fears or apprehensions of damage resulting from

such digging, or otherwise. Provided, that owners of

property fronting on said river front, may pave and grade

their property in conformity to the grade of the streets

of the District adjacent thereto, as laid down and estab-

lished by the Engineer.

§ 375. The killing, or attempting to kill, any English

sparrow, or any other kind of bird, within the limits of

the Taxing District, is prohibited.

§ 376. All persons are forbidden to erect, establish or

operate, within the fire limits of the Taxing District, any

factory, machinery or other works, for the manufacture of

oil of any kind, from cotton seed or other material ; but

factories already erected, established and in operation, and

the territory lying north of Poplar and west of Front

streets, are excepted from the provisions of this section.

§ 377. All persons laying down drains and sewers

from any point in the District to the river, shall lay the

same of iron pipes, if they run under the levee, and the

same shall be laid under the direction of the Engineer,

and all those who have heretofore laid sewer or drain
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pipes to the river, ruoning under the levee, are re-

quired in repairing the same to lay iron pipes, under

the said levee, also under the supervision of the Engineer;

and in both cases the pipes are to be of such size, and laid

in such manner, as said Engineer shall direct. Any

one failing to comply with this ordinance shall be guilty

of a misdemeanor.

§ 378. If any person be fined by the President of the ^ ^" •' * •'
, ConfiDement

Board of Fire and Police Commissioners for the commis- in workhouse,
when.

sion of any misdemeanor, or for any other offense against

the laws or ordinances of this Taxing District, such per-

son shall be confined at hard labor, within or without the

workhouse, until such fine is paid and discharged, or until

such person, being credited with fifty cents for each day's convict cred-

labor, has balanced his account; Provided, however, that eeota per d&y,

no such imprisonment or confinement shall extend

through a longer period than six months. Any person

fined as contemplated by these ordinances shall pay all

costs.

§ 379. It shall be the duty of the Chief of Police Duly of police,

and his subordinates to see that all the provisions of this

chapter are enforced; and any infraction or violation ofp^^^j^
f^^^

any section or sub-section of the same shall be punished ^^^^^|fj°|j,f

by a fine of not less than one nor more than fifty dollars, **^^^ chapter,

where fines have not been specially provided; and

where, by any of the ordinances contained in this Digest,

any violation of any of the same is visited with a crimi-

nal penalty, or the same is made a misdemeanor, and a

civil remedy is also provided, the prosecution of the civil Criminal pro-

Jiiii I ••! T ceedings no
remedy shall be no bar to criminal proceedings thereun- bar to civil,

J 1 11 • • 1 T 1 111 and tJice rer»«.

der, nor shall criminal proceedings thereunder be a bar

to civil proceedings thereunder,^

1. The power to pass the ordinances embraced in this chapter, is con-
tained in section 3 of the original and section 1 of the amendatory Acts (ante
pp. 7. 26).
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APPENDIX.

THE DECISION OF THE SUPREME COURT SUSTAINING

THE CONSTITUTIONALITY OP THE ACT REPEALING

CERTAIN MUNICIPAL CORPORATIONS, AND ALSO OF

THE ACT ESTABLISHING TAXING DISTRICTS.

SYLLABUS.

,. . . , First—Municipal corporations are within the absolute
Municipal cor- ^

.

porations coutrol of the Legislature, and raav be abolished at any
within control o 7 j j

of legislature, time in its discretion, and an Act which repeals the char-

ter of a single municipal corporation is constitutional.

Repealing act Sccoud—Under a provision of the Constitution of the

tahf more than State, that " uo bill shall become a law which embraces
one subject.

j^qj.q t}^an one subject, that subject to be expressed in the

title/^ an Act entitled "An Act to repeal the charters of

certain municipal corporations, and to remand the terri-

tory and inhabitants thereof to the government of the

State," is not rendered unconstitutional by a provision

that the property used.by such corporations for municipal

purposes is transferred to the custody and control of the

State, to remain public property, for the uses to which it

has been hitherto applied.

Third—"An Act which provides " that the several com-

4g*dfst°Hctf^ munities embraced in the territorial limits of all such

municipal corporations in this State as have had, or may

have, their charters abolished, or as may surrender the

same under the provisions of this Act, are hereby created

Taxing Districts, in order to provide the means of local

does not.



APPENDIX. 171

government for the peace, safety and general welfare of

such Districts," and further provides for the surrender of

all charters of municipal corporations in the State, to ena-

ble the communities within their limits to be governed

by the new Act, is in form a general law, and cannot be

held to be intended as a special law, even if the courts

can inquire into the intention of the Legislature, although

mainly framed or designed for a particular locality, when

the Acts of the same session of the Legislature show a

repeal of the charters of thirty-seven municipal corpora-

tions, all of whose communities fall at once within the

provisions of the Act.

Fourth—The Act creating Taxing Districts confers the Way officers

, . , ,

.

f, ,

,

. . 1 ,
are appointed

legislative power oi the municipal government upon a and elected

Legislative Council, consisting of three Commissioners tionaiiy objec-

and five Supervisors, three of which officials are to be

appointed by the Governor, with the consent of the

Senate, one by the Quarterly Court, and four to be elected

by the qualified voters of the District, all to hold office

for two years, and, after the expiration of the first term,

to be elected by the qualified voters of the District.

Held, that the first appointments were provisional, and

within the competency of the Legislature, and that the

permanent organization was entirely free from constitu-

tional objection.

Fifth—An Act which grants municipal franchises to

the communities within the territorial limits of certain

Districts, in order to provide the means of local govern-

ment, and creates the agencies and governing instrumen-

talities of a municipal corporation, with the usual legisla-

tive, executive and judicial powers, although it may style

the creations " Taxing Districts," in reality organizes the Districts

people and territory of the Districts into municipal cor- ^?pora^fons.

porations.

Sixth—Under our Constitution, "A bill to establish

Taxing Districts in this State, and to provide the means
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of local government for the same," which grants munici-

pal franchises to the communities within the territorial

limits of the Taxing Districts, and gives to the corpora-

tions thus created all the necessary legislative, judicial

and police powers of an incorporated city, and contains

specifications of offenses against the corporations, or com-

mitted by its officials, with penalties and punishments,

Only one sub- contains onlv one subject, within the meaning of the Con-

stitution.

Seventh—In this State, the Legislature may reserve to

Wisiature itself all the right to directly impose the necessary taxes
may levy taxes „ , , . mi i
for, for the support of municipal corporations, ihe people

taxed have no absolute right to a voice in determining

whether the tax shall be levied, except as they may be

heard through their representatives in the Legislature of

the State. And hence, an Act which leaves the levy of

taxes for the support of local District governments in the

State, is not, for this reason, unconstitutional.

Cooper, J.

The decision of this case turns upon the constitution-

urged:*°°* ality of the Act of the Legislature repealing the charter

More than one of the city of Memphis (1879, ch. 10), the Act establish-
u jec ma '^"^

j^g Taxing Districts (1879, ch. 11), and the Act amenda-

tory thereof (1879, ch. 84). The first objection urged

against them is, that they violate the following prohibition

of the Constitution :
" No bill shall become a law which

embraces more than one subject, that subject to be

expressed in the title." The objection is, that each of the

first two Acts embraces more than one subject. The title

of chapter 10 is: "An Act to repeal the charters of

certain municipal corporations, and to remand the terri-

tory and inhabitants thereof to the government of the

State." The objection seems to be, that, while the subject

of the title and of the Act is the repeal of certain muni-

cipal charters, the fourth section of the Act provides that
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the public buildings, squares, etc., " and all other prop-

erty, real and personal, hitherto used by such corpora-

tions for municipal purposes, are hereby transferred to the /

custody and control of the State, to remain public prop-

erty, as it has always been, for the uses to which said

property has been hitherto applied." The title of chap-

ter 11 is: "A bill to establish Taxing Districts in this

State, and to provide the means of local government for

the same." The objection is, that, while the subject of

the Act is that of the title, it embraces many details, such

as the conferring of judicial power on the executive officer

of the corporation, and making certain official delinquen-

cies felonies, which, while germane to the object of the

Act, are, it is said, independent subjects. Under a si mi- constitutional

lar provision, in the Constitution of other States, to the against two or
... , .„ 11111 II more subject

one quoted, it has been uniiormly nela that only the gen- matters to be

!• /»ii ii i«i iiDcrfl-iiy coD^
eral or ultimate object of the Act need be stated in thestrued.

title, and not the details by which that object is to be

attained. Dillon's Mun. Corp., sec. 28, and cases cited.

" There has been a general disposition," says Mr. Cooley,

citing a large number of cases, " to construe the constitu-

tional provision liberally, rather than to embarrass legis-

lation by a construction whose strictness is unnecessary to

the accomplishment of the benefieial purposes for which it

has been adopted." Const. Lim., 146. And Nicholson,

C J., after stating and considering those purposes,

announced, as a conclusion of this Court, that " any pro-

visions of an Act, directly or indirectly relating to the

subject expressed in the title, having a natural connection

therewith, and not foreign thereto, should be held to be

embraced in it." This Court thereupon held that a pro-

vision for a tax on privileges was properly included in an

Act entitled " An Act to fix the State tax on property."

Cannon v. Matthes, 8 Heisk., 504, 523. Upon like

grounds, a provision for the organization and sitting of

courts in new counties was held to be properly embraced
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in an Act entitled " An Act to authorize the formation of

new counties, and to change county boundaries." Bran-

don V. State, 16 Ind., 197. And an Act entitled " An
Act for revising and consolidating the laws incorporating

the city of Dubuque, and to establish a city court therein,"

was held to express only one object by its title, which was

the revising and consolidating the laws incorporating the

city, the Court adding that the City Court, not being an

unusual tribunal in such a municipality, might be pro-

vided by the Act, whether mentioned in the title or not.

Davis V. Woolrough, 9 Iowa, 104. " We think it plain,"

says Folger, J., " that an Act creating a municipal cor-

poration, and giving to it the necessary legislative, taxing,

judicial and police powers, embraces but one subject."

Harris v. People, 50 N. Y., 601. And see, to the same

effect. Village of Gloversville v. Howell, 70 N. Y., 290,

which was a suit for the recovery of penalties under "An
Act to reorganize the village of Gloversville."

The rule of construction upon which these decisions

are based is so obviously the dictate of good sense that it

has been adopted with entire unanimity by courts and

text writers. And, under the peculiar wording of our

Constitution, which has been held to render the Act void

in toto, where more than one subject is embraced in it,

although only one is expressed in the title—a strict con-

struction, as to the correctness of which I entertain grave

doubts—it becomes very important to adhere to the sug-

gestions of Judge Cooley, which are quoted with appro-

bation by Chief Justice Nicholson in 8 Heisk., 519.

" The generality of a title," says that eminent Judge and

No objection
Writer, " is no objection to it, so long as it is not made a

this'ground. if
cover to legislation incongruous to itself, and which, by

tafnTncongru- "^ fair intendment, can be construed as having a necessary
ousiegisiation.

^^ ^j,^pgj. connection. The Legislature must determine

for itself how broad and comprehensive shall be the

object of a statute, and how much particularity shall
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be employed in the title in defining it."

Tested bv these rules, it is clear that the provision
. , ,

Repealing act

touching the property of the corporation whose charter remitting
» I r ,

i
. , . property to

was repealed in the first of the Acts under consideration, state^enun-

was not an independent subject, and was properly ^m-the^iegai^ result

braced in the Act. For it was not so much the enact-

ment of a positive provision as the enunciation of the

legal result of the repeal. Dill. Mun. Corp., sec. 30.

Terrett v. Taylor, 9 Cranch, 43; and see what Cooley, J.,

says on this point in People v. Hurlbert, 24, Mich., 44.

It relates indirectly, certainly, and perhaps we might say

directly, to the subject of the Act. And the same may

be said, with even more certainty, of the details of the

second Act, all of which are "directly or indirectly"

connected with the local government, the creation of

which was the subject thereof. The Constitution, it may

be added, provides that " the Legislature may also vest

such jurisdiction in corporation courts as may be deemed

necessary." Art. 6, sec. 1. And judicial duties, it is

well settled, may be added to those proper to the office of

Mayor, Recorder, or other executive of a municipal

corporation. Dill. Mun. Corp., sec. 147; Trigally v.

Memphis, 6 Cold., 382.

Another objection to these Acts is, that they are special,

relating exclusively to the corporation of Memphis ; not Acts not.,./. .. special.

general, and therefore violative oi another provision of

the Constitution :
" No corporation shall be created, nor

its powers increased or diminished, by special laws ; but

the General Assembly shall provide by general laws for

the organization of all corporations hereafter created,

which laws may at any time be altered or repealed

;

and no such alteration or repeal shall interfere with or

divest rights which have become vested." Const, Art. 11,

sec. 8,

There can be no doubt that the Repealing Act was
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directed and exclusively applied to the corporation of the

City of Memphis, and just as little doubt that the main

object of the other Act was to furnish a new charter for

the inhabitants of the territorial limits of that city. If

the question was a new one, I would be inclined to hold

that the section of the Constitution just cited was in-

tended only as a restriction upon the legislative power

over private corporations. The weight ofjudicial authority

has been, however, to treat words in a Constitution

relating to corporations generally, such as "corporate

powers," "body politic or corporate," and "charters of

incorporation," as applying equally to public and private

corporations. Purdy v. People, 4 Hill, 384, overruling

2 Hill, 31; Atkinson v. Railroad Company, 15 Ohio

St., 21 ; State v. Cincinnati, 20 Ohio St., 18; Atchison v.

Bartholew, 4 Kans., 124; Mayor of Morristown v. Shel-

ton, 1 Head, 24. It seems, also, that the journals of the

Constitutional Convention of 1870 contain evidence that

a motion to limit the provisions of the section above

quoted to private corporations was voted down. Under

these circumstances, although the history of the corre-

sponding section in the previous Constitution of 1834,

and the peculiar wording and context of the clause in

question, leave little doubt in my mind that only private

corporations were intended, I will examine the objection

made, upon the concession that public corporations are

included. The prohibition of the Constitution is against

the creation, or the increase or diminution of the powers
Und.6r our
Constitution, of a corporation bv special law, and the direction is to
there is no , ^

'

r y • •

doubt of the provide by general laws " for the organization of all corpo-

power to repeal rations hereafter created." The repeal of a general law,
a municipal r o J

corporation, passed in accordance with this requirement, would neces-

sarily affect all corporations organized under it. But the

intention, so far as appears, was not to interfere with exist-

ing public corporations, however diverse might be the

provisions of their respective charters. The powers of
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such corporations could not, it may be, be increased or JJo^8]| t^gi[^

diminished except by a general law, while there is noth-^gj^^'^^-jj^

ing to prevent the repeal of an existing charter by special
Jjj^fnfg'lfe^'ex.

law, with a view to the reorganization of the corporate i^ws!*^^^"^"'

community under a general law. In no other way could

the old charters be changed, except, indeed, by an indis-

criminate repeal—a sweeping innovation certainly not

expressed, and which the courts are not called upon to

imply. The Legislature might have enacted, after the

adoption of the new Constitution, a general law, as has

been done, for the organization of public corporations, and

either not interfere with pre-existing charters, or only

repeal such of them as chose to organize under the new
^

Act. And I am not prepared to hold that there is any-

thing in the language of the Constitution which prohibits

the Legislature from repealing, at any time, the corporate

privileges of a particular community, whether organ-

ized previous or subsequent to the adoption of the Con-

stitution. This is a power so essential to sovereignty, and

the preservation by the State of its control over its instru-

mentalities of local rule, that it cannot well be consid-

ered as cut off, except by positive provision to that effect, ^on i^^igaTnst

The restriction is against the powers of the corporation ^•'q®^'**!^^^^;

being ''diminished" by special laws, not against their j^y'g^plciar^'^^

entire abolishment. And we may conceive of cases ipinst°their

where, by the vicissitudes of trade, as in the case of old * ° '® ™®° •

Sarum, in England, or some of the mining towns in

California, the special repeal of a particular charter might

be demanded by public policy, when a general repeal would Municipal cor-

, T »,, , , .. Doration vrith-

be worse than the disease. All the authorities are agreed m entire cpn-° trol of legisla-

that municipal corporations are within the absolute control *^'^''e-

of the Legislature, and may be abolished at any tijne in its

discretion. Dill. Mun. Corp., § 30-37, and cases cited.

The reason is obvious. Being created as instrumentali-

ties, or arms of the government, they cannot be continued

in that capacity whenever the public exigency, of which
23
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the Legislature alone is the judge, demands that they

shall cease to act. " It is an unsound and even absurd

proposition that political power conferred by the Legisla-

ture can become a vested right, as against the govern-

ment, in any body of men. Per Nelson, J., in People v.

Morris, 13 Wend., 331. '^ Municipal grants of franchise,"

this Court has said, " are always subject to the control of

the legislative power for the purpose of amendment,

modification, or entire revocation." City of Memphis v.

Memphis Waterworks, 5 Heisk., 495, 527. See, to the

same eiFect, Governor v. M'Ewen, 5 Hum., 241 ; M'Collie

V. Mayor of Chattanooga, 3 Head, 317 ; Lynch v. Lofland,

^
4 Cold., 96. There cannot be a doubt, therefore, that

the Act of 1879, ch. 10, to repeal the charters of certain

Memphis char- municipal corporations, is constitutional, and that the

charter of the City of Memphis is thereby repealed.

The Act of 1879, ch. 11, to establish Taxing Districts,

and the Act amendatory thereof, are grants of municipal

franchises to the communities within the territorial limits

of the Taxing Districts, "in order to provide the

means of local gov^ernment." They create the " agencies

and governing instrumentalities " of a municipal corpora-

tion, with the usual legislative, executive and judicial

powers. The local government is clothed with all the

authority, and is manifestly intended to answer the pur-

Taxing Dis- poses of a municipal body. In fine, the Taxing Districts
trict a munici- . . , . rrr, , „
paiity. are municipal corporations. Ihe change ot names can

not alter the substance. The law looks to facts, not words.

And precisely, as it can make no difference whether a

mountain burgh is called a city, a town, or a village, so

it is immaterial whether an incorporated municipality is

called by a designated name or nominated a Taxing

District.

The people and territory of the City of Memphis,

whose charter has been repealed, are the same day rein-

corporated as a municipal corporation. They have
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organized under the new Act. If that Act is not a gen-

eral law, within the meaning of the Constitution, it is

void. The first section of the Act provides :
" That the

several communities embraced in the territorial limits of

all such municipal corporations in this State as have had,

or may have, their charters abolished, or as may surrender

the same under the provisions of this Act, are hereby

created Taxing Districts, in order to provide the means of

local government for the peace, safety and general welfare

of such Districts." Moreover, provision is expressly

made, by section 22, for the surrender of all char-

ters of municipal corporations having a population of

less than thirty-five thousand, according to the Federal

census of 1870, and to enable the communities within the

limits, or under the government of such surrendered

corporations, to be governed by the provisions of the new

Act. And during the legislative session at which the

Act was passed, the Legislature repealed the charters of

thirty-seven municipal corporations, all of whose com-

munities fell at once within the provisions of the Act.

In form, the Act is clearly a general law; and if it Gan'^^^fi^^^fl^'

be conceded that the Court can go behind the form, and ^®°®'*^^*^'

determine upon conjecture as to the motive of the Legis-

lature, or, upon extrinsic evidence, whether the Act is

general or special, and to declare it unconstitutional if

satisfied that it is in fact intended only for a particular

community, it is clear, in view of the facts of public

history, of which the Court is compelled to take judicial

notice, that no such case is made by this record. The
Act does provide, by a general law in form, for the

organization into municipal corporations of all communi-

ties, theretofore otherwise incorporated, who may be

brought by a repeal of their charters, or who may bring

themselves by a surrender of their charters, under its

provisions. It is impossible, in view of these facts, to

treat the Act as in violation of the prohibition of the

organic law.
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Tax1ng°Di*s°
Another objection urged against the Taxing District

munid^a/itfes ^^*^ ^^> ^^^^^ *he municipalities thereby created are so

dfffe^ren^'from different, in some essential particulars, from those hereto-

foreln exM- fore in existence in this State, and so contrary to the
ence. ispose

ppijjcjpigt, Qf \qqq\ self-government and the spirit of our

republican institutions, that the Acts must be pronounced

invalid. The principal points dwelt upon are the mode
of appointing the governing body and the limitation of

the taxing power.

The history of municipal corporations in this, and the

mother country, discloses quite a diversity of forms in

their organization. The governing body has been single,

double and even triple, and consists of many or few

members. It has sometimes been appointed by the crown

or Legislature ; sometimes elected by the corporators under

a more or less extended elective franchise; sometimes hav-

ing power to fill its own vacancies, and sometimes being

hereditary. Dill. Mun. Corp., §§. 8, 16. It is a matter

of common notoriety, that the Mayor of New York con-

tinued to be appointed by the Governor of the State long

after the revolution, and the adoption of our present

National Constitution. And we all know, from our

statute books, that, in this State, until a comparatively

recent period, there was a property qualification required,

in many instances, for the voter, or the officer, or both.

Manifestly, the form of organization, in the absence of

any constitutional restraint or direction, cannot be mate-

rial. And the workings of the municipalities of this

country, under existing forms, have not been so eminently

successful as to render all change undesirable. It would

never do to treat them as clothed with cast-iron inflexi-

bility, unless compelled to do so by positive constitutional

provision. There should be left an opening for improve-

ment through the statesmanship, or even experiments of

law-makers. The government of incorporated towns has

been based upon the idea of local self-government by
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popular representation, its prototype being the form of

the State government. Several of the State Constitu-

tions, in order to secure the permanency of the form, have

expressly provided that the filling of the municpal offices,

either by election or appointment, shall belong to the local

authority. People v. Hurlburt, 24 Mich., 44; Metropol-

itan Board of Health v. Heister, 37 N. Y., 661; Speed

v. Crawford, 3 Met., 207 ; People v. Chicago, 51 111., 17.

Even in these States, the provision of the Constitution is

held to apply only to officers whose duties are plainly and

exclusively local, and does not extend to officers whose

duties concern the State at large, or the general public,

although exercised within the bounds of the municipal-

ity; such as officers of police, of health, of schools, and

for the administration of justice. A board of police, it

has been repeatedly held, may be appointed by the State,

without reference to the wishes of the corporation, with

power to estimate the expense of the police, and to compel

the city authorities to raise by taxation the amount so

estimated. People v. Draper, 15 N. Y., 532; People v.

Metropolitan Police Board, 16 N. Y., 188; Baltimore v.

Board of Police, 15 Md., 376 ; Police Commissioners v.

Louisville, 3 Bush, 597; People v. Mahaney, 13 Mich.,

487 ; Diamond v. Cain, 21 La. An., 209. These cases are

instructive, in showing the necessity of the government of

the State intervening for the protection of the local com-

munities against the oppression and inefficiency of their

own servants, and how impolitic it may sometimes be to

hamper legislative action by constitutional restraints. In

the absence of such restraints, and our Constitution con- „,.' The maxim
tains none, the maxim of republican government, that ^**j^°*^^°™j

local affiiirs should be managed in the local districts, is fSown"
subject, all the authorities agree, to such exceptions as the •'e^fto'such''^"

legislative power shall see fit to make. The Legislature th^eSKe
has the power to do whatever is not expressly or by neces- fitTo mJk"^^*'

sary implication forbidden by the Constitution. Citv of
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Memphis v. Memphis Waterworks, 5 Heiskell, 529;

Hope V. Deaderick, 3 Hum., 9; Bell v. Bank of Nash-

ville, Peck, 269; Knoxvilleand Ohio Railroad Company

V. Hicks, 1 Tenn. Leg. Reporter, 338. It is for that body

to determine, as the direct representatives of the people,

what the public good requires. The courts can only

interfere when their legislation has violated the Constitu-

tion, not otherwise. " The courts are not at liberty," says

Mr. Cooley, " to declare an Act void because it is, in their

opinion, opposed to a spirit supposed to pervade the Con-

stitution, but not expressed in words." Const. Lim., 171,

citing People v. Fisher, 24 Wend., 220 ; Cochran v.

Vansurlay, 20 Wend., 381 ; Wynehamer v. People, 13

Wend., 391, 453, 477; People v. Gallagher, 4 Mich.,

244. That is a spirit which it is difficult satisfactorily to

materialize, even by the most skillful judicial expert.

And, though it Whenever the Legislature, fresh from the people, with an
make unusual i..ii./>i- i r >

changes, the unlimited elective franchise, departs rrom democratic
courts have no

i i. • i • i i

right to inter- usasfes, the public exigcncv must be great which demands
fere, unless \n ^ ' ' o

..
<=>

violation of go unusual a remedy. The courts have no right to inter-
constitution

.

•'

_

"
_

fere unless there has been a violation of the organic law.

The Act of 1879, chapter ]1, confers the legislative power

of the new municipal government, designated the Taxing

District, upon a " Legislative Council," consisting of the

Fire and Police Board, three in number, and the Super-

visors of the Board of Public Works, five in number, and

clothes one of the Commissioners with the necessary

executive and judicial authority. Two of the Commis-

sioners are appointed by the Governor, with the consent

of the Senate, and the third is elected by the qualified

voters of the Taxing District. One of the Supervisors is

appointed by the Governor, with the advice and consent

of the Senate, one by the Quarterly Court, and the other

three are elected by the qualified voters of the Taxing

District. All of the Commissioners and Supervisors hold

office for two years, and at the expiration of the first
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term, are all to be elected by the qualified voters of the

corporation.

It will thus be seen that, for the first two years, the peo- it is no objec-

ple of the District elect one half of the governing body establishing

,. , , ,
• . T 1 . , . , this district,

directly, and have a voice indirectly in the appointment that it for two
11/-^ 11 years takes

of the other half, through the (jrovernor, the members of away from the
°

. .
people the

the Legislature, and the justices of the Quarterly Court, election of

all of whom are elected by the people. The election of oncers,

all officers, it should be borne in mind, and the filling of

all vacancies, not otherwise directed or provided by the

Constitution, are expressly intrusted to the direction of

the Legislature. Const., art. 7, sec. 4. And the powers

may be delegated to the County Court in the case of county

officers. Const., art. 11, sec. 17.

After the first two years, the people elect the entire

governing body directly, vacancies alone being filled by

the Quarterly Court.

At most, the departure from democratic usages is only

partial, and limited to a period of two years. Even if

all the governing body had been appointed by the Legis-

lature, or the Governor, with the consent of the Senate

or the County Court, the popular representation in the

election of the appointing power would, perhaps, have

been sufficient to meet the requirements of our republican

institutions, in the absence of express constitutional

directions to the contrary. It has been so held by some

Courts. People v. Mahaney, 13 Michigan, 500. A fortiori,

where one-half of the governing body is elected by the

people and the other half appointed by the people's ser-

vants.

But the appointment of one-half of the governing body Appointments

is expressly temporary and provisional. At the expira- anYtlmpo-

tion of the first term, all the members are to be elected by
'^*'^^'

the people. The question is, therefore, narrowed down
to this: Does the provisional organization of a municipal

corporation, in a mode not admissible as a permanent
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Same.

form, render the Act creating the corporation void? Thus
put, there can be only one answer. Our own statutes

contain numerous instances where public corporations,

counties and towns have been organized and put into

operation by Commissioners appointed by the Legisla-

ture or the Governor. And Judge Cooley, in a well-

considered case, while expressing a doubt whether the

Legislature could constitutionally appoint, for a municipal

corporation in his State, where the Constitution contained

express provision for their local appointment, officers

whose duties were exclusively local, such as a Board of

Water or Sewer Commissioners, yet held that it was

entirely competent for that body to make provisional

appointments of such Commissioners to put the new sys-

tem in motion. " It corresponds," he says, " to the

authority which Constitutional Conventions sometimes

find it needful to exercise, when they prescribe the

agencies by means of which the new Constitution they

adopt is to be made to displace the old," People v.

Hurlburt, 24 Mich., 44.

The provisional term of two years cannot be deemed

unreasonable in this instance, in view of the direct popu-

lar representation in the provisional body. Conceding,

then, that it may admit of doubt whether the Legislature

could permanently appoint, under our Constitution, and

the democratic character of our institutions, the officers

and governing body of a municipal corporation, its right

to make a provisional appointment is beyond doubt. The

appointments in controversy are, therefore, within the

competency of the Legislature.

Another objection is to that part of the Act which

Taxation. provides for taxation within the Taxing Districts. The

second section of the Act provides that " the necessary

taxes for the support of the government thus established

shall be imposed directly by the General Assembly of the
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State of Tennessee, and not otherwise. It is said that

taxation is indispensable to the existence of a municipal

corporation, and inasmuch as taxation and representation

should go together, the taxes should be levied by the cor-

poration itself. But the power of the Legislature to fix

the rate of taxation is universally conceded, and its powers

to compel the levy, by the corporate authorities, of taxes

to meet assessments made by a Board of Police, has, as we

have seen, been directly adjudged in several of the States.

So, the right of the State to impose directly local taxation

for public instruction, public highways, and the public

health, is generally conceded. Cooley on taxation, 478.

So, a direct levy by the State has been sustained to meet

a corporate obligation. Dunovan v. Green, 57 111., 63.

And see Darlington v. New York, 31 N. Y., 164, and

Linton v. Ashbury, 41 Cal., 525. "And, speaking gener-

ally,'' says Mr. Cooley, " it may be ajffirmed that in any

case in which compulsory taxation is found necessary, in

order to compel a municipal corporation or political sub-

division of the State to perform properly or justly any of

its duties as an agency in State government, or to fulfill

any obligation legally or equitably resting upon it in

consequence of any corporate action, the State has ample

power to direct and levy such compulsory taxation, and

the people to be taxed have no absolute right to a voice in

determining whether it shall be levied, except as they

may be heard through their representatives in the Legis-

lature of the State." Cooley on Taxation, 480.

The same writer says elsewhere: " The application ofrp,
•' ri The maxim,

the maxim that taxation and representation are insepara-
jg^^^]°°j*^j^ji

ble, in a particular case, and the determination how far it™g|th^e*r. must

can properly and justly be made to yield to considerations JjJeraUonrof

of policy and expediency must rest exclusively with the ^hi'ch'the law-

law-raaking power, in the absence of any definite consti- i^^ho°judgr.^'

tutional provisions so embodying the maxim as to make
it a limitation upon legislative authority." Cooley's Const.

24
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Lim,, 170. " It is also a maxim of republican govern-

ment/' he adds, "that local concerns shall be managed in

the local districts, which shall choose their own adminis-

trative and police officers, and establish for themselves

police regulations ; but this maxim is subject to such

exceptions as the legislative power of the State shall see

fit to make, and when made, it must be presumed that the

public interest, convenience and protection are subserved
NoCOnstitU- *

i ,, t i itti Trv i • •

tionaidifficui- thereby. Id. Whatever diinculty may exist in other
ty on this sub- ''

-, .

'

jeet in this States as to the power of the Legislature to levy local

taxes, there can be none in this State.

Previous to the adoption of the Constitution of 1834,

the doubt was only as to the power of the Legislature to

delegate to local authorities the right to tax. Marr v.

Enloe, 4 Yer., 454. " That the taxing power," it was

said in that case, " belongs to the Legislature, and that

exclusively, is a truism never doubted or denied in Ten-

nessee." " The taxing power," this Court has often said,

"is essentially legislative, and incapable of delegation to

other than counties and incorporated towns." Keesee v.

Civil District Board, 6 Cold., 127; Waterhouse v. The

Board, etc., 8 Heisk., 857. " The power to levy and

collect taxes," the Court has quite recently repeated, " is,

by our Constitution, expressly delegated to the Legislature,

and the right to redelegate this authority must be found

in the Constitution itself, or it does not exist." Lips-

comb v. Dean, 1 Lea, 550. All of these cases concede

that the only authority in the Constitution to redelegate

is to be found in Art. 2, § 29. " The General Assembly

shall have power to authorize the several counties and

incorporated towns in this State to impose taxes for

county and corporation purposes, respectively, in such

Power to dele- manner as shall be prescribed by law."

loesiu)Tde-° 1° the absence of all decision on the subject, the power

f^ure*of itf^'to delegate would necessarily imply the possession of that

S?rectiy°
*^ power by the body which delegates it. And how the
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authority to delegate an essentially legislative power can

deprive the Legislature of that power, it is difficult, if

not impossible, to conceive. Such a result cannot be

deduced by any rules of logic or natural reason. If,

therefore, local powers of taxation come only from the

Legislature by delegation, it necessarily follows, as a

corollary, that the Legislature may, at pleasure, whenever,

in its opinion, the public exigency requires, withhold the

grant, and exercise the power itself There is nothing in

the Constitution which prevents this result. Although

municipal corporations existed at the adoption of the

Constitution, and are recognized by it, yet no provision

is made for securing their existence, or perpetuating any

of their forms or rights, as in the case of the County

Courts. Pope v. Phifer, 3 Heisk., 682.

On the contrary, municipal corporations were, at and Municipal cor-
porations sub-

before that time, as they have always been, subiect to theJectto theab-
, .

solute control

control of the Legislature. Instead of throwing any ofthe legisia-

restraint over the exercise of this unlimited power, the

Constitution, by Art. 11, § 8, expressly says that the

General Assembly may provide, by general laws, for their

organization, "which laws may, at any time, be altered

or repealed."

Lastly, that the Legislature may fix the rate and

amount of municipal taxation is universally conceded,

and the difference between that and what has been done

in this case is more a matter of form than substance.

United States v. Burlington, 2 Am. Law Reg., 394, an

opinion of Mr. Justice Miller.

The effect of what has been done on the rights of

creditors is not before us, and no opinion is expressed.

We merely hold that the previous charters of the City ofoid charter

Memphis have been validly repealed, and that the sameltl'andthe^*^'

people and the same territory have been constitutionally me^t^constitu-
,1 J 11 . -,. n,i tionally estab-

reincorporated, under a general law providing for theiished.

reorganization of municipal corporations. The judgment
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below, being iu accordance with these views, is confirmed.

I concur in the foregoing opinion.

DEADERICK, Chief Justice.

This opinion disposes also of the cases of Briggs v.

Taxing District, and others, affirming the judgment of

the Court below in each.

The Ptate of Tennessee.—I, John H. Freeman, Clerk

of the Supreme Court of said State, for the Western

Division thereof, at Jackson, do hereby certify that the

foregoing is a true, perfect and complete copy of the

opinion pronounced by said Court, at its April Term,

1879, in the case of Henry Luehrmann against the Taxing

District, and others, as appears of record now on file in

ray office.

In testimony whereof, I have hereunto set my hand

and affixed the seal of the Court, at office in the City of

Jackson, on this, the fourth day of June, A. D. 1879,

and of the Independence of the United States, the one

hundredth and third year.

JOHN H. FREEMAN, Clerk.
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ACT AMENDING AMENDATORY ACT.

AN ACT to amend an Act entitled " An Act to amend an Act entitled

an Act to establish Taxing Districts in this State, and to provide

the means of local government for the same," passed March 12,

1879, approved March 13, 1879.

§ 1. Be it enacted by the General Assembly of the State

of Tennessee, That the 12th section of an Act entitled an

Act to establish Taxing Districts in this State, and to

provide for the local government of the same, ])assed

March 12, 1879, approved March 13, 1879, be amended

as follows: In line 16 of engrossed copy of the bill,

strike out, after the word corporation, the following six

words: "From which it has been collected. "^

§ 2. Be it further enacted, That this Act shall take

effect from and after its passage, the public welfare requir-

ing it.

Passed March 31, 1879.

H. P. FOWLKES,
Speaker of the House of Representatives.

J. R. NEAL,
Speaker of the Senate.

Approved March 31, 1879.

ALBERT S. MARKS, Governor.

1. This Act amends 1 12 of Amendatory Act (ante p. '43), by striking out
of the seventh line from the top of that pago the words " from which it has
been collected.','
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ACT LEVYING ADDITIONAL SEWER TAX, ETC.

AN ACT to amend an Act passed March 10, 1879, entitled "An Act

to establish Taxing Districts in the State, and to provide means
of local government for the same," passed January 29, 1879.

§ 1 . Be it enacted by the General Assembly of the State

of Tennessee, That section 3 of an Act passed March 10,

1879, entitled "An Act to amend an Act entitled 'an

Act to establish Taxing Districts in the State, and to pro-

vide means of local government for the same/" passed

Amends § 3 January 29, 1879, be and the same is hereby amended as

by levying 2 follows : In addition to the taxes named and levied in
percent, addi- •i.»o n 'iii-i
tionai tax for saicl section d, a tax ot two per cent, is hereby levied on
sewer and ,

,

, , , . . , . i i •

other sanitary all taxable property named in said section and sumect to
purposes. , . ^ *

. . , ,. .

taxation in the territorial limits of the extinct corpora-

tions or Taxing Districts referred to in said section, and

Ue" e^tax^5o"er
^" additional privilege tax for and during the year 1880

fnglVT^Smfs ^"^y? °^ ^^ P^^ cent., or an increase of one-half, is hereby
(an^tepp. 35. levied on all the privileges embraced in sections seven (7)

and eight (8) of said Act, for the special purpose: First,

of constructing sewers and sub-soil drains; next, for pav-

ing such streets or alleys as it may be necessary to pave,

in connection with such sewers or drains, and then, for

such other sanitary measures as may be conducive to the

health of the inhabitants of such Taxing Districts, which

tax of two per cent., or two dollars on one hundred of

valuation, as determined by the assessment of 1879, shall

be payable as follows, viz.: One-half thereof, or one per

cent., on the first day of February, 1880, and the other

half on the first day of December, 1880, and the addi-

tional privilege tax hereby levied shall in like manner be

payable one-half on the first day of February, 1880, and

the other half on the first day of December, 1880.
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§ 2. Be it further enacted, That said taxes shall be
JJ^^g^^J'J^,

collected by the County Trustee as other taxes provided °*^^^®*'*'®^"

for in said section, and paid out by him upon the order of

the local government of such Taxing Districts; and all of

the taxes levied under this Act shall become delinquent if

not paid within forty days after the first day of February

and December, 1880, respectively, and, after the expira-

tion of said forty days, respectively, said Trustee shall

proceed to collect the same by such compulsory process as

is now provided by law for the collection of other delin-

quent taxes, State and county, and the same provisions of

law now in force for the collection of other delinquent

taxes. State and county, shall apply to and be in force as to

these taxes, as well such provisions as apply to the enforce-

ment of their collection, as those which forbid any interfer-

erence by injunction or otherwise with their collection, and

the Trustee shall also have power to collect the same by

garnishment. That said Trustee shall receive as compensa- Additional

p , . . . II • 1 . 1
1*

1 • compensation
tion tor his services in collecting the taxes imposed by this to Trustee.

Act, one-half of one per cent, on the amount collected by

him, and said Trustee, in addition to his present bond, Additional

_

' r ^ bond of.

shall give bond in such amount as the County Court of

Shelby county shall require for collecting and paying over

to the proper authorities (of) the taxes collected under this

Act, with such other conditions as the law requires, paya-

ble to the State of Tennessee, with two or more good and

sufficient securities, to be approved by said court, and

said Trustee shall give a like bond to said court to cover

all other taxes collected by him for said Taxing Districts;

Provided, that the sales of real estate for delinquent taxes when Taxing
^ District taxes

shall take place on the first Monday in July alter the become deiin-

delinquency occurs. And the provisions of this section

shall apply to all Taxing District taxes now or hereafter

assessed or levied, the same (except as to the tax levied

by this Act) always falling due on the first day of Feb-

ruary in each year.
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applied.

Fix water
rates.

Tax on those
engaged in
cleaning out
privy vaults.

When Act
takes effect.

§ 3. Be it further enacted, That the said taxes, when

collected, shall be applied by the local government of such

Taxing District exclusively to the purpose hereinabove

named, and such government shall have power and

authority to employ engineers, to advertise for bids, and

make contracts for work and material, or to employ work-

men and have the work done or material purchased under

its immediate control and supervision, and to do all things

necessary for the construction and completion of sewers,

drains and other measures of sanitation above referred to
;

Provided, however, that said local government shall have

no authority to incur any expense beyond the means pro-

vided by this Act to meet the same.

§ 4. Be it further enacted, That the local governments

of the Taxing Districts in this State shall be authorized

to fix by agreement, from time to time, with Water

Companies operating therein, the maximum rates for

water supply for such Taxing Districts as such, and for

the inhabitants thereof; Provided, that any contract or

agreement with said Waterworks Company is to be disso-

luble by the Taxing District on giving six months notice.

§ 5. Be it further enacted, That every person, associa-

tion or company engaged in the business of emptying and

cleaning out privy vaults, shall pay for the use of the dump
furnished by the Taxing District, a monthly tax of two

dollars for each wagon, cart or dray used in said business.

§ 6. Be it further enacted. That this Act shall take

effect from and after its passage, the public welfare requir-

ing it. Passed December 28, 1879.

J. R. NEAL,
Speaker of the Senate.

H. P. FOWLKES,
Speaker of the House of Representatives.

Approved December 23, 1879.

ALBERT S. MARKS, Governor.
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Government of the Legislative Council.

1st. The President shall take his seat at the hour

designated for the meeting, call the meeting to order, and

cause the Roll of Members to be called within fifteen
i^o"-caii'

minutes after the hour stated for the meeting.

2d. At each regular meeting of the Council, the Presi-

dent shall cause the minutes of the preceding meeting to
^^"J'j'^®^

°^^**

be read, after which the following order of business shall

be observed:

1. Reading all communications on the Secretary's Order of buni-
- - ness,

desk.

2. Reports of Standing Committees.

3. Reports of Special Committees.

4. Unfinished business.

5. Reports of Officers of the Taxing District, com-

mencing with the report of the President of

Fire and Police Commissioners.

6. Presenting petitions.

7. New business.

8. Resolutions and miscellaneous business.

9. Adjournment.

3d. The President shall preserve order and decorum at Order to be

all meetings of the Council. Should he desire to address
^"**'^^^*

'

the Council, or take part in debate, or absent himself

from the meeting, he shall call some member to preside;



190 BY-LAWS.

and if he desires to leave the Council while in session, he

must obtain leave of the Council.

President to 4th. The President shall appoint all Committees

committees, raised bv the Council, unless otherwise ordered by the
unless when» /-^ .^

Council.

5th. Chairmen of Standing Committees shall be called

upon for their Reports as provided for in the Rules of

commuteesto Order. All Rcports of such Committees shall be in
o in writing.

^yj.j(;jj^g^ >^q Verbal report, when the subject is made a

matter of record, shall be entertained by the Chair. A
Majority of, majority of any Standing or Special Committee shall be
quorum. „ ,

a quorum tor business.

What done be-
^^^' ^^^ Ordinances or resolutions must be read,

fore debate, seconded, and stated by the Chair, before they are open

for debate.

7th. Questions shall be distinctly put by the Chair in

How questions this form : " As many as are in favor of the ordinance,
to be stated for

, • / i

voting on. resolution, or motion (as the case may be), say Aye."

(And, after the affirmative vote is expressed) :
" As many

as are opposed, say No." If a doubt occurs as to the

result of a vote, a division may be called for, when the

Council shall divide. Those in the affirmative shall rise

to their feet, after which those who vote in the negative

shall rise.

8th. In all cases of ballot by the Council, the Presi-

Presidentto ^gnt shall votc. In other cases he shall not be required
vote and give ^
the casting ^q votc, but may do SO, if he so elects. But in case of a
vote, when. ' j >

tie on any question before the Council, he will give the

All must vote, casting vote. And every member of the Council is

required to vote on all questions submitted to a vote of

the same.

9th. During the pending of any question before the

Council, when the floor is not occupied by any member

What motions Speaking, the following motions may be made, in the

debatable.
°°' Order in which they are named: To adjourn; to lay any
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motion or resolution on the table; to postpone; to call

for the previous question; to refer to a Committee; to

amend. Motions to adjourn or to lay on the table shall

not be debatable.

10th. No member shall absent himself from the Coun- Leave of ab-
sence.

cil, while in session, without first obtaining the permission

of the President.

11th. No ordinance or resolution shall be acted upon All ordin-
81IIC6S otc rc~

or entertained by the President until it has been reduced duced to wnt-

to writing.

12th. No one but a member shall address the Council
^ij,, mayad-

unless by consent of two-thirds of the members present. ^"" council.

But heads of departments may be called on by any mem- Heads of de-

ber for information pertaining to such department, when when!^°
^'

such information is pertinent to the question before the

Council.

13th. No member shall be allowed to speak until he When mem-

has risen from his seat, addressed the President, and been speak,

recognized by the Chair as entitled to the floor.

14th. Any member interrupting another having the when member

floor, or otherwise interrupting the business of the Coun-

cil, shall be called to order by the President, or any mem-
ber of the Council.

15th. When a matter is referred to a committee of the What papers

Council, the original papers shall be placed in the hands entitled to.

of the chairman of such committee, which shall be

returned by the chairman to the Secretary, with the report

of the committee.

16th. Hereafter no ordinance shall be attested by the Ordinances to

President or Secretary until it has been acted upon and howf^^^
'

passed by the Council at two separate meetings, held on

different days. (Note.—This rule shall not be so con-

strued as to prevent taking action on any ordinance at

special or called meetings.)
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17th. Hereafter all ordinances or local laws, before

How certified, bgjqg published, shall be certified to by the President of

the Council, and attested by the Secretary, as follows

:

" The above ordinance or ordinances (as the case may be)

])assed first reading
;
passed second reading .'*

But the non-compliance with these by-laws is not to affect

the validity of ordinances passed by the Council.

How these by- 18th. These by-laws, or any portion thereof, shall not

•hangedf ^ be Suspended or amended except by a two-third vote of

the members of the Council.
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A.

Accounts—Auditing 21

How paid .• 17, 8i

Act—Repealing 1-3

Establishing District. 6-25

Amendatory 37-43

Amendatory, Sewers, etc 188a-188d

Acts inconsistent repealed 43

[See, also, Taxing District.]

Advertisement for bids

Admission to hospital

Agent, Steamboat and Railroad

Alarm of fire

Alleys

Grade ot

Allowance to Convict per day

Alteration of buildings

Animal—Dangerous

Dead in street

Slaughtered, not to hang where

14

133

39

83

9, 38

56

133

85

159

118,164

108

Not to be killed in market 108, 143

110

155

122

155

114

83

Mad
Cruelty to ... .

Body, ex posure of

Driving fast

Apparatus—For moving privy contents.

Riding on (fire)

Article on Wharf, removal of .

Asphaltum, storage of.

Assistant—Engineer, who appoints

Wharfmaster

Fire Chief

25

89

55

34

16

9,16

1-5

13

7

378

36

136

3,1

42

384

133,-3

12

334-5

194

196, 330

304

19

351

18

221

128

76

139

41

4

107
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Inspector 62

Appendix 170-188

Opinion of Supreme Court . 170

Attorney—Salary and duties of 21, 35

Bond ...

Health Ordinance 92, 125

Street Ordinance

Notice of suits to

Qualification of

Advice to officials

Written opinion, when
Duties in Court

Draft deeds, etc

Docket of

Draw Ordinances, when
Deliver what to successor. . .

Reports by

Approves bonds of officers. . .

Unsanitary buildings, etc

Auction, criers of, tax

Auctioneers, tax

Awnings

59

1,35 14,5

47 4

125 143, 258c

136 290

52 26

52 28

52 29

58 29

53 80

53 81

53 88

53 84

53 85

53 82

47 5

99 162

39 88

35 1

167 370

B.

Badge of Firemen

Bagatelle tables

Balls, public

Beggars

Beef 58,60

Beer Gardens

Bell, market

Benzine, Benzole, storage of ,

Bill of health

Billiard tables

Birds—Not sold t n sidewalk

Not to be killed in District

Births

Blacksmith shop, cinders, etc., from .

Boardinghouse—Tax ...

On boat

Overcrowding

Kept clean and ventilated

Boarding Stable, tax

83 121

39 41

38 82

155 17

»8,60 50.54

36 8

143 824

89 189

97-8 169

39 41

109 300

168 875

122 262

117 282

89 48

72 88

100 166

101 168

39 42
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PAOK. O

Board of Fire and Police Commissioners —Created 6 2

Number of 11 5

Qualification of 11 5

Bonds of ... . , 12, 46 5,

4

Oath of 12,46 5,4

Rules governing 12,46 5,4

How appointed or elected 12, 46 5,

4

Term of office 11 5

Salary of 11 5

President of 11 5

President, removal of 11 5

Duties of, as to Police ... 13 5

Appoint Fire Department 13 5

Make rules of discipline for 13 5

Supervision over streets, etc 13 6

Secretary of 12 5

Secretary, salary of 12 5

Governor appoints, whom 11, 12 5

Duties of, as to contracts 14 7

Issue no money warrant, except 17,32 9,1

Duty of, as to paving streets, contracts, etc.

.

133-4 286

Issue no bonds, etc 19 12

Levy no taxes 19 12

No mandamus against 19 12

Report to Governor 19 13

Sessions of, open 22 16

Where to meet 22 16

Who to preside 22 16

Removal of members of 22 16

Vacancy in, how filled 22 16

Quarterly Statement of. 22 16

Employ Register 35 6

Powers as to repairs of boats 66 69

Board of Health. [See Health.]

Board of Public Works. [See Supervisors of Public

Works.]

Boats—Inspected 127 264

Repaired at wharf, when 66 69

Not to be on over 6 hours, when 72 84

Astern of another, to pay wharfage 72 81

Removal of, when 66-7 71-2

Goods sold from 41 56

[See, also. Wharfage.]

Bonds—Of Officers 46-7 4
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Approved and Filed

Of Contractors

Of Draymen, Hackmen. etc

Bonfires

Boundaries of District

Bread, sale of regulated

Brokers—Exchange 37, 39

Real Estate

Buildings—Defective construction

Dangerous

Dangerous, how removed

Removal of, how regulated

Erection of, how regulated

How far above sidewalk

Of brick

Kept clean ...

Unsanitary, how destroyed

Butcher—Out of market

Deliver till 9 o'clock A. m Sunday

Must have permit

Butter—Inspection of

Unwholesome
By-Laws of Legislative Council 189-192

c.

Captains—Of Fire Department, bond of 47 4

[See Fire Department.]

Duties 77-8 102-3

Not to take money 78 104

Take forfeit, when 78 103

Powers and duties 80-2 114-116

Police, how appointed 13 5

[See, also, Police Department.]

Carts, etc., license for 148 345

Cattle—For food, not killed where 103 175

Dealer 40 47

Inspection of 58 50

Live 60 54

Not to go at large 107 188

Not to be kept where water bad 107 190

How slaughtered 107 192

Slaughtered, not hung where 108 194

Stables for kept clean 114 319

47 5-6

15 7

148 345

86 133-6

44 1

141 310

57,39 18,39

41 55

98 162

9,29 3.1

87 135

85 133,-2

84 133,-1

100 163

85 133-4

123 256

99 162

39 40

145 335

108 197

58-9 50,54

106 185
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Yard

Yarded where

Cellar Vaults left open

Charitable exhibitions

Charter abolished, Memphis

Cheese .

Chief of Police—How appointed • • •

Salary of

Clerk for

Monthly estimates by

Monthly reports by

Duties of.

Duties of, as to gunpowder

Duties of, as to dogs

Details for quarantine

Chief of Fire Department. [See Fire Department.]

Bond of

Monthly estimates by

Reports by

Duties of.

Assistant

Chimneys, burning out

Chiropodist, tax on

Cinders

Circus, tax on

Cisterns

Unhealthy

Civil proceedings no bar to criminal

Claim agent, tax on

Cleanliness provided for

Closets

Club-rooms, tax on

Coal—Boat, what to pay

Oil

Coal

Oil, storage of

Coaches, license for. [See, also, Drays.]

Coffee stands, tax on

Concert, tax on

Condemnation of private property

Manner of .'

.

Compensation for

Confiscation of gunpowder, when

Contagious disease

38 34

107 191

159 10

40 45

1-8 1-4

106 185

13 5

16,30 8,2

35 6

50 16

77 101

77 101

160 13

165 9

130 275

47 4

50 16

79 106

79-80 105-108

79 107

87 133, 10

88 31

117 232

39 44

8,28 3.1

99 162

169 379

40 48

9,28 3,-1

125 258a

36 17

72 85

9,29 3,1

58-60 51, 54

89 139

148 345

36 4

38 26

137 301

137-8 302-4

138 305

160 13

118-9-20 236, 242-44



198 INDEX.

PAGE.

Contracts—How made 14, 151

Duty of Commissioners as to. . ^ 14

Bids for 14

Bids opening 15

Parties look to wbat for pay 19

Contain what provisions 151-2

Contractor—Bond 15

Obey health regulations 97

Convicts—Under whose control 132

Where confined 169

Corn 60

Cornices 88

Costs 169

Cotton 80

On street or sidewalk 163

Council. [See Legislative Council.]

County—Trustee. [See Trustee.]

Revenue, two-thirds of, how applied 42-8

Not bound for what 23

Court. [See, also, President of Board of Fire and

Police Commissioners.] 74-6

Criminal proceedings no bar to civil 169

Curbstone replaced, when 113

D.

Dance, tax on 38

Dealers, tax on 37

In exchange, tax on 37

Cattle, tax on 40

Deaths reported 122

Defacing small-pox notice 93

Definitions. [See, also, Health.] 94, 150

Dentists, tax on 38

Digest of Ordinances 23

Disinterment of Dead 123

District. [See Taxing District.]

Fire 81

Dog 165

Drains 102

Drays—Tax on 37

Bond before license 148

Bond, form of 148

To be numbered 149

7,357

7

7

7

12

357, 60

7

157

281

378

54

137

378

54

6

12

19

91-8

379

218

32

17

18

47

252-3

145

150-156,349

31

21

257i

115

9

171

20-22

345

345

347
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If number lost, how replaced 149

Stand for 150

Rates of fare 150

Rates of fare copy where 150

Rates for baggage 150

Not drive without license 151

But one driver on 151

Drivers—In Fire Department 82-4

Of garbage carts regulated 116

Drinks, langerous 106

Drug, unwholesome 98

Dry measure 61

E.

Engineer—Bond of 13, 46

Salary of. 13

Power to contract 13

Appoints assistant 55

Employs hands 56, 57

Duty as to workhouse convicts 56

Duty as to streets and sidewalks 134-5-6

Duty as to public work 54, 56

Where to keep office 55

Duties of. 54-5

Duties of, as to street grade 56

Instruments for 55

Reports by 55,

7

Make repairs not over $100, when 56

Excavator, odorless, tax on 38

Exhibition indoors, tax on 38

Executive oflScer, who 21

Exposure of dead 123

Express companies, tax on 39

F.

Fast Driving 137

Fees—Inspection, etc 59-60

None to officer testifying 76

Felony 15, 19

Fire Department 13

Chief of. [See Chief of Fire Department.]
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286-7-8-

344

350

351

352

358

354

355

119, 130

225

184

161

54

6.4

6

6

41

43,44

44

-9, 293

36,43

39

378

42

40

40,44

43

35

30

16

251

37

299

54

98

7,11
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PAGE.

Captains of. [See Captains of Fire Depart-

ment.]

Steam section of 80
Under whom 80

Engineer 80

Engineer, duties of 80-82

Rules for, where placed 81

Districts 81-2

Number of men to engine 81

Watchmen 82-3

Wa'ichmen, neglect of 83-4

Racing forbidden 82

Driver running over hose 82

Dismissing engine from fire 82

Badge of members 83

Dismissal for absence 83

Dismissal for intoxication 83

Lounging about enginehouse 83

Hook and Laddef Companies 83

Alarm of fire 83

Misplaced hose returned 83

Riding on apparatus 83

Members of, sleep where 83

Drivers of. 84

Not to destroy pavement 84

Fire limits 9, 29, 81

Fire and Police Commissioners [See Board of

Fire and Police Commissioners]

Fireworks 9, 29

Fish 103

Not sold on sidewalk 109

Unwholesome 104, 105

Store 36, 144-5

Flatboats—Boardinghouse on 72

No liquor sold on 72

Flues 9

Flour, inspection of 58, 60

Food—Unhealthy 103

Prisoners' 132

Footmen 137

Forestalling market 141

Forfeits 78

Fraud in weights 63

Free delivery wagons, tax on 37

109

110

111

111,117

114

115

113

115,126

126, 131

118

119

120

121

122

123

124

125

126

127

128

129

130

132

3, 1, 114

3,1

176,180

200

178, 183

3, 333, 336

83

83

3

50,54

174

280

298

313

103

63

25
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Freights inspected, when 127

Fruit-stands, tax on 36

Fruit peddlers, tax on 36

267

14

15

Game stores 36, 144^5 3, 333, 336

Garbage, etc.—In street, ei<- Ill 208-10

Boxes provided for . 112 215

How carried 115 224

Removal ol 113, 116, 118 215, 228, 235

Boxes, where kept 113 216

May deliver to garbage carts . 113 217

Carts 115 223-4

Carts, where kept 116 223

Carts, drivers of 116 225

Disinfecting 116 227

Not stirred up, when 117 229

Gas tar, etc.—Not to run in street 110 206

Gas Company to prevent escape of 110 .206

Geese 107 188

Not yarded where 107 191

General welfare claus*^ 10,30 3,

1

Goats—Not run at large 107, 167 188, 369

Where kept 107 190

Government—Not liable for old debts 19 12

Powers of 7-8, 26-7 3,

1

Governor appoints whom. 11, 13 5

[See Proclamation.]

Grade—Of streets furnished, when 135 289

Of officers 76 100

Grating left open 159 60

Green hides 8, 28 3,

1

Qunpowde' 9,29 3,1

Magazine 159-60 13

Not to be delivered secretly 160 13

Confisca tion of. 160 13

Boats deliveriug 160 13

How much may keep 159 13

Manufactory for 160 13

Guns, firing 87 9

Gauging liquors 9, 39 3,

1

26
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H.

Hackney coaches. [See Drays.]

Hand express, tax on. 38 36

Hawkers, tax on 36 13

Hay, inspection of. 60 54

Health, powers of government as to 8, 27 3,

1

Health Board—Created 6 2

How appointed 21 15
President of 21 15

Bond of 47 4
Salary of 21 15

Established, how composed 90 140

President's duties 90 141

Secretary of, and duty 93 146

Office and dispensary 93 147

Removal from office of members 93-4 148

Health Officer 21,90 16.142

Duty of 90,91 142-5

Inspection by 91 142

Power to call for police detail 94 149

Health—Definition of terms • 94-97 150-56

Contractors to comply with ordinance 97 157

All to observe special regulations 97 158

Bill of. 98 159

Poisons 98 160

Opium smoking 98 160

Unwholesome drugs 98 161

Construction of buildings 98 162

Unsanitary buildings destroyed 99 163

Unsanitary cisterns 99 162

Unsanitary wells 99 162

Ventilation, etc 100 163

Ventilation of prisons 102 169

Ventilation of theaters 101 166

Ventilation where cattle kept 107 190

Buildings two feet above sidewalk 100 168

Cellars not to be slept in 100 164

Overcrowding boardinghouses 100 165

Privies of boardinghouses, etc. 101 167

Boardinghouses kept clean 101 168

Cleaning streets before washing 102 170

Drains, soil pipes, etc 102 171

Sewers kept clean 102 173
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Sewers, how constructed 103

Food, regulation as to 103

Cattle. [See Cattle.]

Fowls, fish, etc., lor food. [See fowls, fish.]

Meat, cooled, before when 103

Meat, unwholesome 104

Vegetables, decayed 103

Hydrant, not to destroy 106

Swine, not to go at large 107

Swine, not yarded whiire 107

Swine, where kept 107

Sheep, not yarded where 107

Horses 107

Milk, unwholesome 104, 106

Milk, inspection of 108

Place where eatables sold kept clean 104

Ice-boxes, how kept 104

All persons to report unsound fish, meat,

fowls, etc., offered for food 104

Inspection of food 105

Manner of examination 105

Drinks, dangerous 106

Butter, etc., unwholesome 106

Water not to be made unwholesome 106

Markets to be kept clean 107

Animals slaughtered, not hang where 108

Animals not to be killed in market 108

Animals mad 110

Butcher must have permit 108

Oflfal, not to go through street, when 109

Water not run over sidewalK 109

Birds, etc., not sold on sidewalk 109

Sidewalk to be kept in repair, etc 109

Pound 109

Offensive odors and liquids 110

Offensive trades 110

Gas tar, etc., not run into street 110

Water-closets, how constructed Ill

Vaults not to empty in street Ill

Sinks, what not thrown in 112

Sinks not to be a nuisance 112

Sinks, how emptied 114

Privies, contents on street 112

Garbage. [See Garbage.]

173

174

176

178

177

187

188

188

189

188. 190

188

179, 185

198

180

181

182

183

183

184

185

186

193

194

196

304

197

199

201

200

202

203

205

205

206

207

211

212

213

220

214
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Removal of rubbisU

Removal of oyster-shells

Removal of swills, etc

Apparatus for moving privy contents

Scavengers ,

Cinders, etc

Vaults, cisterns, etc., making regulated. . . .

Dead Animals. [See Animals.]

Physician report contagious disease

Physician report death

Innkeeper report what

Officer of vessel report what.

All report what

Infected articles

Sick from vessel

Sick from infected district

Sick from contagious diseases

Vaccination

Interment of dead

Sextons to register

Sextons report weekly

Exposure of dead body

Marriages reported. . . .
'

Births reported

Deaths reported ^
Street cars, cushions on prohibited

Street cars kept clean

Buildings kept clean

Unhealthy substance in street

Disinterment of dead bodies

Occupants of premises to clean sidewalks,

etc

Privy vault ordinances repealed

Privy vaults filled up
Inspection of privies

Closets ...

Penalties for violation of health ordinances .

.

Goats not to go at large .

Goats, where kept.

Geese

Geese, not yarded where

Mules

Mules, not yarded where

Animals. [See Animals.]

113 218

117 231

117 231

114 221

115 222

117 232

117 233

118 236

118 237

119 238, 241

119 241

119 240

120 243

120 244

121 245

121 246

121 247

121 248

121 249

122 250

122 251

122 252

122 252

122 352-3

128 254

123 255

123 256

123 257

123 257i

123 258

124 258a

124 2586-c

125 258e

125 258d

125 259

107 188

107 189

117 188

167 188

107 188

107 191

108 196
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Sidewalk to be kept in repair, etc 109 202

Liquids, offensive 110 205

Garbage, swill, etc , in street Ill 208-9-10

Waters, gas tar, etc., not to run in 110 206

Gas Company to prevent escape of odors. .

.

110 206

Nuisance in street Ill 2U9

Offal in street Ill 210

Sinks. [See Sinks ]

Sidewalks. [See Sidewalk.]

Curbstone to be replaced when sirnci re-

paired

Stalls to be kept clean

Stables to be kept clean

Street, manure, etc., on

Health, Board of, to keep record ot oiuks,

etc., emptied

Privy contents removed, how
Street, liquid garbage on

Hotels, removal of swill, etc., from

Blacksmith-shop, cinders, etc , from

Privy, making of regulated

Contagious diseases 118-19-20

Privy vaults, digging of prohibited

Hearse, etc., tax on

Hogs—Where kept

Stables for kept clean

Not run at large

Not yarded where

Horses—Not yarded where

Stables kept clean

Hospital

Tax for

Physician, bond • 47, 131

Physician, salary and duties

Steward, bond

Trustees to manage
Admission to

Hotels, tax on

Houses pulled down, when . .......

Hydrants . .

Not to be destroyed

Hydrophobia

113 218 .

114 319

114 219

114 219

114 220

114 221

116 226

117 231

117 231

117 233

19-20 336, 142-44-45

124 258rt

37 24

107 189

114 319

167 369

107 191

107 191 '

114 219

8,28 3.1

17 9

:7, 131 4,277

131 277-8

47 4

131 276

132 278

39 43

87 134

10, 30 3.1

106 187

110 204
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I.

PAGE, S

Ice-boxes, bow kept 104 181

Infectious disease [article] 92, 120 144,243

Inbabitants resolved back to State 3 4
Iiispt-ction 9, 29 3.

1

Of boats.. 127 265

Of cattle 60 54

Of flour 58. 60 50, 55

Of oils 58 50
Of sugar 58, 60 50, 54

Of butter 58-9 50,54

Of food 105 183

Of privies 125 128c

Of vegetables, meat, milk, etc. . . . 108 198

By bealtb officer 91 142

Of molasses 58 50

Of lard 58-9 50.54

Of tallow 58 50

Of pork .')8, 60 50,54

Of beef 58, 60 50, 54

Of coal 58,60 50,54

Of whisky 59 54

Of empty barrels 59 54

Of cotton 60 54

Of hay 60 > 54

Of cora 60 54

Of oats 60 54

Of wheat 60 54

Of rye 60 54

Of scales 60 54

Of liquid measures 61 54

Of dry measures 61 54

Where made 61 55

Of articles not named 63 57

Of works, etc 51 22

Inspector—Bond of 47 4

Duties of 58 48

Keep standard weights, etc 58 48

Not to deal in what 58 49

Inspects what 58-9, 62 50, 52, 57

Test weights 59 52

Fees 59 54

Fees, keep schedule of, where 68 61
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PAGB. t>

Weekly payments 61 54

Marks and brands 63 58

Deputy 62 59

Duty to arrest, when 63 60

When allowed drayage 63 62

Pays one- quarter fees to Trustee 63 64

Reports by, monthly 61 54

Intelligence office, tax on 37 16

Insurance companies, tax on 40 53-4

Interment of dead 121 248

J-

Jenny Lind table, tax on 39 41

Judicial authority '

7, 27, 74 3, 1. 91

Jugglers, tax on 39 45

Junk stores 36,157 12,16

Justices, jurisdiction of. 25 24

K.

Kerosene, storage of. 89 139

Kite-flying 158 364,-7

L.

Landing, departments of. 9, 29, 64 3, 1, 66

Lard 58 50

Lamp, obstruction of 159 10

Laws—How made 10 4
Publication of. Digest 23 21

Leave of absence , 48 7

Legislative Council S8, 50 2, 17

Powers of 10 4

Secretary of. 11 4

Where to convene 11 4
Presiding officer 11 4
Elect officer, when 50 17

Meeting -of 50 18

Installation of officers 52 27
By-Laws for 189-192

Lewd books 153 7

Licenses—For whose benefit 41 8

207
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How transferred 41 8

Only one business under 42 9

Misdemeanor to do business without 42 10

When expire 57 47

Privileges, taxes specific 35 7

Privileges, taxes not specific 41 8

Auctioneers 35 7

Patent-right sellers 35 7

(ifarae and fish stores 36 3

Merchant—Under, not sell what 36 4

Snack-house 36 4

Coflfee-stand .... 35 4

Restaurant 35 5

Club-room 36 7

Beer gardens B6 8

Skids 36 9

Tarpaulins 36 10

Wood-yard 36 10

Second-hand articles 36 11

Junk stores 36 12

Hawkers and peddlers 36 13

Fruit stands 36 14

Fruit peddlers 36 15

Intelligence offices 37 16

Dealers not otherwise provided for 37 17

Dealers in exchange 37 18

Streetcars 37 19

Drays, etc 37 20-22

Omnibuses, etc 37 23

Hearses, etc 37 24

Free delivery wagons 37 25

Producer, not taxed 38 25

Hand express -38 26

Concerts 38 27

Minstrel company 38 28

Opera troupe 38 29

Chiropodist 38 31

Veterinary surgeons 38 31

Dentists 38 31

Exhibitions, indoor 38 30

Ball, public 38 32

Dance, public 38 32

Shooting gallery 38 33

Cattle yard, etc 38 34
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PAGE. ri

Cattle dealers 40 47

Yard tor horses, cattle, etc 38 34

Excavator, odorless 38 35

Steamboat Agents 39 36

Railroad agents 39 36

Express conapanies 39 37

Auctions, criers of 39 38

Brokers 39 37

Butchers out of market 39 40

Jenny Lind table 39 41

Fool table. 39 41

Billiard-tables 39 41

Bagatelle 39 41

Livery stables 39 42

Boarding stables 39 42

Hotels 39 43

Boardinghouses 39 43

Circus 39 44

Menagerie 39 44

Jugglers 39 45

Sleight of hand 40 45

Scientific lectures or exhibitions 40 45

Charitable exhibitions 40 45

Telegraph companies. 40 46

Claim ageats 40 48

Sewing machines 40 49

Sample merchants 40 50

Retailing liquors 40 51

Theaters 40 52

Insurance offices . . - 40 53-4

Brokers, real estate
, 41 55

Merchants, receiving and forwarding 41 57

Goods sold from boat 41 56

Cotton-seed oil manufactory 41 58

Lighting District 10, 30 3,

1

Liquid—Measure 61 54
Offensive 110 205

Liquor Saloons—Regulated 145 337
License for .

.

145 ;J38

Discontinuing 146 339
Keep quiet 146 5540

Not sell, etc., to minors 146 .340

No gaming in 146 .340

Not sell on Sunday 146, 153 341 .348

27 • '
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Or after midnight 147 841

Keep license in sight 147 342

Oyster saloon with 147 343

Liquor— In market forbidden 141-2 315, 321

Retailing, tax on 40 51

Gauging 9,29 3,1

Inspection of 58 50

Live Cattle. [See Cattle.]

Livery Stables—Tax on 39 42

Lamps in 87 133-8

Loose cotton, business regulated 166 368^

M.

Manufactories exempt 43 12

Market 10, 30 4,

1

To be kept clean 107, 141 193, 314

Animals not killed in 108, 142 196, y20

Days 139 306

Stalls, rent of 140 309-10

When not rented by year 140 312

Rented for unexpired year 140 311

Forestalling 141 313

Liquors in forbidden 141-2 315, 321

Bread sold in, regulated 141 316

Occupants of stalls keep them clean 142 318

Riotous persons in 142 319

No fires in, except 142 322

Bell 143 324

Bell, nothing sold after closing 144 330

Seller in, not to buy, when 143 325

Licensee of Stall, not do what 143 326

Licensee of Stall, have sign 143 328

No riding near 143 327

Marketmaster—Bond of 47, 139 4, 307

Dutiesof 140-143 308,317-18,329

Reports by 141 317

Marriages reported 122 252

Meaning of terms. [See Definition ; also. Health.]

Meat—Cooled when 103 176

Unwholesome 104 178-80

Place for sale of, kept clean 104 180

Stores 144 332
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Stores, bow near market 144 332

Inspection of 144 333

Merchants not to sell, except. 144 334

Memphis—Charter repealed 1-3 1-4

Property of transferred to State 3 4

Inhabitants resolved back to State 3 4

Taxation withdrawn from 3 4

Offices abolished 2-3 1-2,

4

No otficer of to exercise 3 4

Menagerie, tax on 39 44

Merchants—Capital 16,31 9,3

Receivinf^ and forwarding, tax on 41 5?

Sample 40 50

Under license, not to sell what 36 4

Milk—Unwholesome 104, 166 179, 385

Inspection of . .
.' 108 198

Minstrel company, tax on 38 28

Miscellaneous—Provisions 151 357-360

Criminal 165-69 367-378

Misdemeanor —To avoid inspection 61 55

Exercising calling without license 42 10

To declare what shall be 7. 26 1,3

Various 27 1

To act as inspector, when 62 59

To sell by short weights 62 60

Fraud in relation to weights, etc 63 03

To disobey Wharfmaster 65,69 68,74

To refuse to unship steering oar, when .... 66 70

To refuse to remove boat . 67 71

To refuse to allow boat to land .... 68 73

Draymen to disobey Wharfmaster. when. .

.

71 79

Wharfboat refusing to pay 71 SO

Selling liquor or boarding on fiatboat 72 83

For boats to keep passengers over six

hours 72 84

To violate wharfage ordinance ... 73 87

To disobey subpoena 76 97

For police to do what 79 101

To violate fire limit ordinances 84. 86 133-4

To fail to remove building, when 88 136

To keep coal oil, etc., where 89 139

To refuse to remove nuisance 91 Ho
To disobey Health ordinances. 125-6 259

To disobey Quarantine regulations 128 259
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To disobey Quarantine Physician. 130 274

Fine 136 291

To disobey street ordinance. 184, 137 387, 300

To disobey market regulations 142 318

To throw what in street 143 326

To ride near market; 143 327

Not to have sign at market-stall 143 328
To disobey any of market regulations 144 331

To disobey meat, game, vegetable and fish

ordinance 145 336

To disobey liquor ordinance . . 146, 148 840, 344

Penalty, open after midnight 147 341

To have more than one driver on hack, etc.

.

151 855

Penalty 151 356

To keep gambling saloon 153 361,-1

To play at games of hazard ' 153 361 ,-2

To maintain oneself by 153 361,-3

To witness gaming 153 361,-4

To have in possession swindling, etc., de-

vice 153 361,-5

To keep house of ill-fame 153 361,-6

To sell liquor on Sunday 153 361,-8

To keep business place open on Sunday 154 361,-9

To sell libelous, etc., book 153 361,-7

To run vehicle on Sunday 154 361,-10

To play billiards, etc., on Sunday 154 361,-11

To permit whom to enter tippling-house on

Sunday 154 361,-12

To keep open tippling-house on Sunday 154 361,-13

Tp appear naked, etc., in public 154 861,-14

To be inmate of house of ill-fame 154 361,-15

For prostitute to walk street, when 155 361,-16

To be vagrant, tramp, or beggar 155 361,-17

To drive at dangerous speed 155 361,-18

To cruelly beat, etc., animal 155 361,-19

To overload vehicle, when 155 362

To disturb congregation 157 363,-7

To give false alarm 157 363,-8

To interfere with election 157 363,-9

To bury in Winchester Cemetery 157 363,-10

Junk stores, when 158 363,-1

1

To give masked ball, when 158 363,-13

To drive, etc., how 158 364,-1

To have hand-cart on sidewalk 158 364,-1
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To leave team, etc., alone 158 364,-2

For driver to be drunk or asleep 158 364,-3

To stop vehicle on crossing 158 364,-4

To drive carelessly ... 158 364,-5

To run engine, etc., over 6 miles an hour. .

.

158 364,-6

To fly kites 158 364,-7

To discharge firearms, unless 159 364,-8

To carry concealed weapons 159 364,-9

To leave open cellar vault, etc 159 364,-10

To obstruct light from lamp 159 364,-10

To leave standing dangerous wall 159 364,-11

To leave standing dangerous building 159 364,-11

To permit dangerous animal at large 159 364,-13

To have gun[)owder magazine, where ... . 159 364,-13

To throw rubbish in street 161 364,-14

To allow same in front of one's premises. . . 161 364.-15

To drive in street with transparency 161 364,-16

To put up indelicate sign, etc. . 161 364,-17

To disfigure property 161 364,-18

To drive mules, etc., through streets 161 364,-19

To destroy, etc., shade tree 162 365,-1

To hitch to lamp-post, etc 162 36"),-2

To use water out of public cistern. 162 365,-3

To injure, etc., public building 162 365,-4

To alter, etc., street or alley 162 365,-5

To obstruct sidewalk .... 163 365,-6

To obstruct street 163 . 365,-6

To sell in street 163 365,-7

To lay foundation for house without what. 163 365,-8

To permit sidewalk to be obstructed, when

.

163 365,-9

To build alaughter-pen, where 164 366,-1

To construct vault, how 164 366,-2

To allow vault to overflow 164 366,-3

To permit nuisance on one's premises 164 366,-4

To put dead animal in street 164 366,-5

To throw filth in street 165 366,-6

To haul dirt without tail-board 165 366,-7

To throw water from window 165 366.-8

To permit dog to run at large 165 366,-9

To place building, etc., on public ground,

when 1(55 366,-10

To prowl about another's property 165 367,-1

To enter another's house unlawfully 166 367,-3

To sell unwholesome milk 166 367,-3
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To violate State law 166 868
To sell loose cotton, when 166 868^
To allow hogs or goats to run at large 167 369

Awnings, when 167 370

To do business without sign 107 371

Church doors, etc., when 167 872

To dig in river bank .. 167 373

To dig under street, when 168 374

Killing birds in District 168 375

To erect oil factory, where 168 376

To fail to lay sewer-pipe, how 169 §77

To disobey any provision of Article XII. . .

.

169 379

To be drunk, where 156 363,-1

To use ofifensive language, etc 156 363,-2

To assault, etc 156 363,-3

To use abusive language 156 363,-4

To keep disorderly house 156 363,-5

To unlawfully assemble 156 363,-6

Molasses 58 50

Mules—Not yarded where 107 190

Not driven through District, except 162 19

N.

Naphtha, storage of

Notice—To repair sidewalk

To Attorney

Nuisances 8, 28, 91, 161

In street

Sinks, etc

To keep, etc., slaughter pen, where

To construct privy, how
To have privy overflow. ...

To have nuisance on premises.

To throw, etc., dead animals in street

To throw filth in street

To tbrow or allow dirt to fall in street,

when
To throw water from window

To permit dogs to run at large, when

To put building on public ground, when . .

On premises

89 139

135 288

52 26

161 3, 1, 143. 13

111 209

112 213

164 366,-1

164 366,-2

164 c:66,-3

164 366,-4

164 366,-5

165 366,-6

165 366,-7

165 366,-8

165 366,-9

165 366,-10

91 143
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O.

Oaths. [See, also, various officers.] 47

Oats 60

Obscene—Language 156

Pictures 153

Odors, etc., offensive . 110

Offal, not go through street, except 109

Offensive trades 110

Offenses—Against public peace 156

Against good morals and decency 153

Against public safety ... 158-61

Against health. [See Health.]

Against public property 162

Miscellaneous 165-9

Offices abolished 2-3

Officers—Not to exercise functions 8

[See Fire Department, Police Department,

Health, Supervisors of Public Works,

etc.]

Bonds of 46-7

Bonds approved and filed 47

Leave of absence 48

Attend Council 48

Suspension of 48, 93-4

Removal of. 48, 93-4

Use no money of District, etc 49

Going out of office, duty of 49

Duties generally 49

Report to Council. [Also, various officers.].

.

49

Pay over money weekly. [Also, various

officers.] 49

Testifying, no fees for . . 76

Of vessel report what 119-20

All State officers 22

Oil, inspection 58

Omnibuses, tax on 37

Opening biddings 15

Opera troupe, tax on 38

Opinion of Supreme Court sustaining Taxing Dis-

trict Act 170-188

Opium 98

Ordinances—Who passes 10

Who prepares, when 53

6

54

363,-2

361,-7

206

199

205

363

361

363

368

367-378

1, 2, 4

4

4

5-6

7

7

9-10, 148

9-10, 148

11

12

13-16

14

15

98

239, 242-3

17

50

28

7

29

160

4

34
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Original Act

Overcrowding boardinghouses.

1-25

100 165

P.

Pardoning power 51 23

Park-keeper, bond of 47 4
Partition—Walls 9,29 3,1

Fences 9,29 3,1

Patent-riglits gellers, tax on 35 7

Paving—[See, also, Streets and Sidewalks.] 134 288

Contract for, what contain 151 368

Pavement—Taken up bow. [See, also. Sidewalks.] 136 293

Replaced how 136 294-5

Penalty. [See Misdemeanors ]

Petroleum—Storage of 89 139

Petrooil 89 139

Physician. [See Hospital, Health, Quarantine.] .

.

Place where eatables sold kept clean 104 182

Poison 98 160

Police—Powers of government 7-8, 26, 30 3,

1

Tax for 31 3

Men additional 23,35 18,6

Bonds of 47 4

Pay of 16,30 8,2

Officer examine licenses 42 9

'

Court. [See, also, President Board of Fire

and Police Commissioners.] 74-6 91-8

Under whose control 13 5

Chief of. [See Chief of Police.]

Department 76-77 99-100

Composed of whom 76 99

Grade of officers 76 100

Oath of 77 100

Vacancies in. ... , 77 100

Captains of 77 102

Duties of. 77-8 102-3

Forbidden to take money 78 104

Take forfeit, when 78 108

Pool table, tax on 39 41

Pork 58 50

Pound 109, 167 203, 369

Powder. [See Gunpowder.]
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President of Fire and Police Commissioners

How appointed

Bond of •

Salary

How paid

Judicial authority of.

Judicial duties of.

Who exercises in his absence

' Executive officer

Duty of

Duty of, generally

Duty of, contracts

Furnish books and blanks

Reports to General Assembly rates of tax-

ation

Grants permit for public ball or dance

Appoints officers, when
May call Legislative Council together

Exofficio member of Committees

Power to inspect books

Examine assessments

Inspect works, etc

Have destroyed false weights, when
Pardoning power

Reports to Legislative Council

Countersigns warrants on Trustee

Notifies Attorney of suits

Installation of officers

Employs hands, when
Power to fine

Power to render judgment

Keep docket

Pays over weekly

Mittim us by

Duty to issue subpoena, when
Removal of

Remove boats to Quarantine, when
Duty as to Quarantine. ...

Confines prisoners, where
Duty as to paving streets ,

President of Board of Health. [See Health.]

Private property for public use

Prisoners. [See Convicts.]

Privileges—Taxes specific, [See License.]

28

7,11,27

11,12

46

11,27

27

7,27

74,76

22

21

21

51

51

22

25

38

48.51

50

50

51

51

51

63

51

52

52

52

52

57

74

75

74

74

75

76

12

128

126

132

134

23, 138

35

3,5,1

6

4

5,1

1

3,1

91-8

16

16

16

19-23

19

16

23

32

8,19

18

18

20

21

22

63

23

24

25

26

27

44

91

93

91

92

94

96

5

268

260-4

280

286

20, 305
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PAGE,

Taxes not specific 41

Privies, etc 8, 28, 101

Contents not to be in street ..,,.... 112

Making regulated 117

Contents of, how removed 114

Tax on those removing 188d

Apparatus for moving 114

Of boardinghouse, etc. , , .^. 101

Ordinance repealed 124

To be filled up 124

What substituted 125

Inspection of 125

Proclamation of Governor 4-5

As to Quarantine 126-131

Producer not taxed 38

Property—Of Memphis turned over to State 3

Turned over to Commissioners 20

Of District exempt from seizure 19

Public 34

Public schools, revenue for 16, 31, 41

Pyrotechnics 86

Quarantine - - 8, 28

Laws 126

Established 126

Board of Public Works, duties as to- 126

Proclamation as to 126

Prohibition 127

Grounds, etc 127

Boats inspected 127

Freights inspected 127

Sick landed at 127

Not landed in District, when , 128

Station, where 128

Under Board of Health , 129

Physician /, 129

Duties 130

Misdemeanor to disobey • 130

Steamboat resisting officer 130

Duty of Chief of Police to detail Policemen,

when. 130

Regulations cease, when ... 131

8

8, 1, 167

214

233

221

5

221

167

358a

2586-c

258<i

258«

200-275i
25

4

14

12

5

9,3,8

133,7

3,1

260-69

260

261

262

363

264

265

367

266

269

270

271

372

278

274

274

275
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R.
PAGE. O

Railroad—Tracks 10,29 8,1

Agents, tax on , 39 36

Rates of fare, hacks, etc. [See, also. Drays.] 150 351

Real estate broker, lax on 41 55

Register—Transferring licenses 41 8

Duties of. 35, 51 6, 45-6

Removal—Of buildings regulated 85 133,-2

Rubbish from sidewalk 113, 116 218, 228

Garbage. [See, also, Garbage.] 112 215

Oyster-shells, etc 117 230

Swills, etc 117 231

Reports. [See, also, various oflBcers.] 49 14

Restaurant—Tax on 36 6

What cannot sell under 36 6

Retailing liquor. [See, also, Liquor Saloons.]. ..

.

40 51

Riotous ptrsons in market 142 319

Rye 60 54

S.

Salaries, how paid. [See various officers.] 17,31 9,3

Saloons. [See Liquor Saloons.]

Sample merchants 40 50

Scales 60 52

Destruction of dishonest 63 63

Scavengers 115 222

Scientific exhibition 40 46

Secretary. [See, also. Health, Legislative Council,

Fire and Police Commissioners, and Chief of

Police.] 11,30 4,6

Second-hand articles, tax on. 36 11

Sergeant of Police, bond. [See, also. Police.]. ... 47 4

Sewer—How constructed 103 173

Kept clean 102-3 171-2-3

Additional tax for lS8b-d

Sewing machines, tax on 40 49

Sextons to register 121 248-9

Sheep 107 190

Not yarded where 107 191

Sheriff to hold election 14 7

Shooting gallery 38 33
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Short weights

Sick—From vessels

From infected district

At Quarantine

Not landed in District, when
To be reported

Sidewalks

Obstructing, cotton on

Grating, open on

Kept in repair

Removal of rubbish from

Water not to run on

Kept clean

Paving, how done

Failing to sweep

Excavation in, regulated

Notice to owners. •

If owners not found

Grade furnished

Not pave till when
What not thrown on

. Misdemeanor to permit obstruction

Sinks—What not thrown in

Not become nuisance

Not emptied without permit

Skids

Sleight of hand, tax on

Small-pox

Snack-houses, tax on ,

Soap factories

Soil pipes

Stables to be kept clean

Stalls, rent of

State levies taxes

Statement of work to be done

Steamboat—Resisting Quarantine

Not to prevent landing of other boats

If owner of refuse to move, how done

Steering-oar unshipped, when

Stove-pipes regulated 9

Streets—Repair of, tax for

Supervision of

Kept clean

Cleaning before washing

PAGE.

63

120

131

137

138

119

8,29

163

159

109

113

109

123

134-6

163-4

134

135

135

135

136

161

164

113

113

114

36

40

92

36

8,28

103

114

140

6

15

230

68

68

66

39,86

17,31

13

123

102

60

344

246

260

369

341

3,1

6

10

202

218

201

358

286-392

9

387

288

290

289

292

14

9

212

218

331

9

45

145

5

3,1

171

319

309

3

7

274

73

72

70

3,1,5

9,3

6

255

170
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PAGE. O

Manure, etc., on 114 219

Liquid garbage on 116 226

Unhealthy substance in 123 256

Paving 133 28J»

Disobedience of ordinance 135 291

Dug up, replaced how 136 293

Swills in Ill 209

Obsiructng (cotton on) 163 365,-6

Auctions on 163 365,-7

Failing to sweep 164 365,-9

Dead animal in 118, 164 234, 366,-5

Filth in 165 366,-6

Tax for 16 9

Hauling dirt in 165 366,-7

Digging under 168 374

Digging in 10,30 3.1

Privy contents in 112 214

Gas tar in 110 206

Garbage in Ill 208-9-10

Nuisance in Ill 209

Water, etc 110 206

Crossings 137 297-300

Street Cars, cushions prohibited in 123 254
Sugar 58 50

Suits, in whose name brought 20 14

Sunday—Selling on 153-4 8-9

Running vehicles on 154 10

Playing on 154 11

No one to enter saloon on, except 154 12

Sui^ervisors of Public Works 7, 14 2,

7

How appointed and elected 14-15 7

Qualification of 14 7

No compensation to 14 7

Oath of 14 7

Hold stated meetings 15 7
Felony to have interest in contract 15 7

Surgeons, veterinary, tax on ... . 38 31

Swills, removal of. [See Streets ] 117 331

Swine—Where kept 107 189

Not go at large 107 188

Yarded where 107 191
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PAGB.

Tallow 58

Tare 62

Tarpaulins 86

Taxing District—Original Act 6-25

Amendatory Acts 26-43, iSSo-tJI

Established 6

Opinion of Supreme Court 170-188

Taxes for levied by State 6

In what collected 17, 32

When due 17, 188c

Basis of 32

For public schools 16, 42

Governing agencies for

Legislative, judicial and police powers of the

government 7

Powers as to nuisance 8

Quarantine Hospital 8

As to soap factories, etc 8

Power to condemn buildings, cisterns, etc.

.

8

Power to provide cleanliness of District. ... 8

Power to compel laying of sidewallis, make
fire limits, etc 9

Police power over gunpowder, coal oil, etc. !)

Police power over landing, inspection, etc.

.

!)

Police power over railroads, digging streets, 10

Wells, cisterns, markets 10

liighting public buildings, repairing streets,

etc 10

General welfare clause 10

Powers of Legislative Council 10-11

Restriction over 11

Secretary for 11

Fire and Police Commissioners 11

Salary and oath—When Governor appoints

—Removal of—Rules for government of—

Salary of Secretary—Bond of Members

—

Oath—Power of appointing officers 13

Police under control of—Number of Police

—Make rules for—Appoint Firemen—Un
der control of Chief—Rules of discipline. 13

Supervision oyer streets, sewers, etc.—En-

gineer, salary of—Powers as to contracts, 13

50

56

2

9,3

9,2

9

9,11

2

3

3

3

3

3

3

3

3

3

3

3

3

3

4

4

4

5
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Supervisors of Public Works—Elected when
—Qualification—No compensation—Sheriff

holds election—Oath of 14

Contracts, how made—Number to concur in

statement of work to be done— Hold

stated meetings—Felony to be interested

in contract 15

Sheriff holds elections 16

Pay of Police 16

Levy of taxes 16

How applied 16-17

Salary tax —Hospital tax—How paid out

—

Funds not to be diverted—Warrant for

—

Due at once 17

Wharfage 17-18

Diversion of any fund 18-19

Government issues no bonds—Contracting

parties look to what fund—Property ex-

empt from execution—Levy no taxes—No
mandamus against—Government not lia-

ble for old debts 19

Biennial reports to Governor. 19-20

Property turned over to Commissioners. ... 20

Quarterly exhibit to County Court—Addi-

tional pay to Trustee 20

Attorney—Health Board—Additional Police

—Secretary of—President of—Salaries out

of what paid 21

President executive officer of ^District—
Auditing accounts—How paid 21

Board of Fire and Police Commissioners

—

Where meet—Who presides—Quarterly

Court removes—Vacancy, how filled

—

Books furnished 33

All officers State officers 22

Criminal proceedings against 22

Additional Policemen. 23

Nonliability of counties 33

Private property for public use 33
Publication of laws—Digest of 23
Provisions for other communities 34
Reports to General Assembly 25
Justices have jurisdiction of offenses in. . .

.

25

Amendatory Act—§ 1 amends § 3 of orig-

10

11

12

13

14

13

14-15

16

IB

17

17

18

20

21

22

23

24
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PAGE. ^

inal Act 26-30

§ 2 amends § 8 30-31

§3 amends § 9 31-33

§ 4 amemds § 10 33-4

§ 5 amends § 14 34r-5

§6 amends § 18 35

Register 35 6

Clerk of Police Court 35 6,

g 7 imposes specific privilege taxes 35-41

Privilege taxes not specifically enumerated, 41 8

Licenses inure to whose benefit—How
transferred 41 8

License only authorizes one business, and

must be shown to police, when 43 9

Misdemeanor to do business without .... 42 10

Public schools, tax for 42 11

Two-thirds of county revenue to be ex-

pended in District in which collected . . 42-3 12

Sewer and another Amendment 188a-188d

Telegraph Companies, tax on 40 46

Theaters—Tax on ; 40 52

Ventilation of 101 106

Trustee—Duty of ."l8-19, 188c 2, 11-12

Bond of 188c 2

]Sot liable for old debt 19 13

Give duplicate receipts, when 50 15

Quarterly exhibit by 20 18

Additional compensation to 20, 168c 2, 13

Of Hospital 131 247

V.

Vaccination 121 247

Ventilation 100, 102 163, 109

Vaults—[See Privies and Streets.]—Not empty in

street Ill 211
' Jtfaking/egulated 117 233

Vegetables—decayed 103 177

Unwholesome 104 179, 183

Inspection of 108 198

Not sold on sidewalk 109 300

Vegetable stores, inspection of. 144 333

Vehicles not move over hose. [See Drays.] 89 138

Veterinary surgeons, tax on 38 31



INDEX. 225

w.
PAGl. S

Wagons, tax on 37 20-23

Wards 45-6 2

Warrants, how countersigned 52 25

Watchmen of Fire Department 83 126

Water—Not to be made unwholesome 106 186

Not run over sidewalk 109-10 301-206

Closets, how constructed Ill, 125 207, 256d
Rates 188d 4

Wells 10, 30, 99 3, 1, 162

Weights, etc., fraud in relation to 63 63

Wharfmaster 33,64 4,65

Bond of 34 4

Duties of 33, 64, 67, 70 4, 65, 72, 78

Powers of 65 68

Powers of, as to freight 68 74
Power of, as to drsye, etc 71 79
Decides disputes, when *. . .

.

69 74

Skids, etc., under direction of 70 77

Removes obstructions in river 70 78
Brings suit for wharfage, when 71 80
Wharfboat disobeying 71 80
Removes boats, when 66-7 71-72

May allot space for what 73 86
Removes articles on, when 69 76
Designates where boats land 64 67
Penalty for disobeying 65 68 •

Jurisdiction of. 73 88
Discretion of 69 76
Assistant 34 4

Wharfage—Fund to pay what 33, 70 4, 76
Laws and limits of 33-4, 72 4, 83
Boat aatera of another pays 72 81

Tax for kept separate 18, 34 10,

4

Wharf—Division of 64 66
Improvement of 9, 29 3,

1

Space occupied by boats 68 73
Merchandise on 69 75
Removal of articles on 69 76
Boats repaired at, when 66 69
Sale of, when 69 76
Obstructing forbidden 70 76
Straw, etc., not to be scattered on 70 71
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ijs

Wliarfboat—Give bond 73 89

District not liable for injury to 74 89

Not to moor until when 74 90

Wheat 60 54

Whisky. [See Liquor Saloons.] 58-9 50-54

Winchester Cemetery 157 10

Wood-yard, tax on 36 10

Work-house—Established 132 279

Who commits to 132 283

Prisoners confined, where 133 280

Prisoners, food for 132 280

Convicts, under whose control 132 281

Convicts put to work 133 283

Convicts' allowance per day 133 284

Y.

Yards—For horses, cattle, etc 38 34

To be kept clean 28 1
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